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AHHOTanus paboyeil mporpaMMbl y4eOHOM TUCHUTIITUHBI
OIL.01. Teopus rocynapcTsa u mpaBa

1.1. Obracmv npumenenusi npocpammul. Ilporpamma ydeOHOM TUCIMILTMHBI
OIT.01. Teopus rocynapctsa u mpasa siBisiercs IIIICC3 B coorBercTBUmM ¢ ®I'OC no
cnetuanbHocT CITIO 40.02.01 [TpaBo u opranu3aiiys COlUaIbHOTO 00ECIICUEeHUSI.

[Iporpamma y4eOHOW IUCIUTIIMHBI MOXET OBITh MCIOJB30BaHA B JIOMOJIHH-
TEJILHOM IPOo(ecCHOHaTbHOM 00pa30BaHUM ISl TOBBIIICHUS KBATU(DUKAIIUU U TIie-
PENOITOTOBKYU FOPHUCTOB M COIMATBHBIX PAaOOTHUKOB, paboTalmux B chepe coru-
JIILHOTO 00ECTICUCHHUS.

[Iporpamma y4eOHOM JUCHUTUIMHBI MOKET OBITh MCIIOJIb30BaHa BCEMU 00pa3o-
BaTEJIbHBIMU YUPEKICHUSIMU TPOPECCUOHATBEHOIO 00pa30BaHUsI HA TEPPUTOPUU
Poccuiickoit @enepanuu, nMmeromumMy npaBo Ha peannzanuto [HIICC3 no nanHoi
CIEIUAIBHOCTH, UMEIOIIUMH TOCYJaPCTBEHHYIO aKKPEAUTAIUIO.

1.2. Mecmo oucyuniunvl 8 npoepammvl nOO2OMOBKU CNEYUATUCOE CPEOHe20
36eHa. Y4ueOHas auciuiuinHa Teopust rocyapcTBa U MpaBa SBIISIETCS YacThIO IHUK-
na o6menpodeccuonanbubix aucuumiinH [IIICC3 no cnemumansHoct 40.02.01
[IpaBo 1 opranuzaius COIMaIBHOTO 0OECTICUeHHsI, OCBanBaeTCs B 1 cemecTpe.

VYuebHas aucuurinaa « Teopus rocyapcTBa U IpaBay 3aHUMAET, Beayllee Me-
CTO B CHUCTEME TMPABOBEIACHUS U TMPEACTaBIsICT coboit TEOPETUKO-
METO/IOJIOTUYECKYI0 0a3y Ha KOTOPOH OCHOBBIBAIOTCSI BCE OTPACiIEBBbIC IOpPUAHYE-
CKHE JUCHUIUIUHBI, TOCKOJIBKY O0BEKT €€ U3yUeHHUs — BCSl TOCYAapCTBEHHO — Mpa-
BOBasl ACHUCTBUTEIBHOCTD.

[enwio kypca «Teopust rocynapcTBa u mpaBa» siBIsieTcss (HOpMUPOBAHHE Kade-
CTBEHHBIX TEOPETUYECKUX 3HAHUM, MPAKTUYECKUX HABBHIKOB MPUMEHEHHUS HOPM
JEWCTBYIOIIETO 3aKOHOAATENbCTBA, BEOMCTBEHHBIX HOPMATHMBHBIX aKTOB; IOPH-
JUYECKH TPAMOTHO OIIEHHMBATh IMPaBOBbIE OOCTOSITEILCTBA M KBAIU(PHUIIUPOBATH
IOpUJIMYECKUE aKThl, COBEPIIATh Pa3HOOOpA3HbIC HOPUIUUECKHUE ICHUCTBUS B COOT-
BETCTBUHU C 3aKOHOJATEIHCTBOM.

3agadeil — mojydeHue CTyJAeHTaMU HEOOXOJMMbBIX HAaBBIKOB, 3HAaHUU B 00BhEMeE

HACTOSIIEH Y4eOHOU MTPOTrpaMMBlI.



1.3. B xo00e uzyuenus oucyuniunvl Teopus cocyoapcmea u npasa cmyoeHm
00J1JiCeH. YMETh:

- IPUMEHSATH TCOPETUICCKUE TIOJIOKCHUSI TIPU U3YyUYEHUN CTICITUATBHBIX FOPHIH-
YECKUX JUCIUILINH,

- ONEPHUPOBATH IOPUIUICCKUMHU MMOHATUSIMH U KAaTETOPHSIMU;

- TIPUMEHSATH Ha TMIPAKTUKE HOPMBI Pa3IMYHBIX OTPACIICH MpaBa;

3HATh.

3aKOHOMEPHOCTH BOSHUKHOBEHUS U (DYHKIIMOHUPOBAHUS TOCY1apCTBA U MIPaBa;
- OCHOBBI ITIPABOBOTO TOCYAapCTBa;

- OCHOBHBIE THUIIBI COBPEMEHHBIX MMPABOBBIX CUCTEM;

- TOHSITHE, TUIBI U POPMBI TOCYIAPCTBA U MPABA;

- POJIb TOCYAApCTBA B MOJUTUYECKOM CUCTEME OOIIECTRA;

- cucremy npasa Poccuiickorn denepanuu u €€ 3J1EMEHTHI;

- (popmbl peanuzaiu npasa;

- TIOHSITHE U BUJBI PABOOTHOIIICHU;

- BUJbI PABOHAPYIIEHUN U IOPUANYECKON OTBETCTBEHHOCTH

14. PeKOMeHayeMOB KoJiu4ecmaeo 4acoe6 Ha 0CB0EHUe npocpammosl ducuunﬂunbz:

MaKCUMaJlbHOW y4eOHON Harpy3ku oOydaromierocsi- 156 yacoB, B TOM YuCIIE:

00s3aTeNbHON ayIUTOPHOU yueOHOM Harpy3ku oOydaromierocsi- 1044.;

- CaMOCTOSITEIHLHOM paboThI 00yUaroIierocs -52 Jaca.

CTPYKTVYPA U COAEPXKAHWE YUYEBHON JUCIUATIJIMHBI

B pe3ynbraTe 0cBOeHUsS (OPMUPYIOTCS CIEAYIOMINE KOMIIETEHIIUH:

OK 4. OcymiecTBisiTh MOUCK W HCTOJIb30BaHHE HHGOpMAIMK, HEOOXOIUMOMN
111 9 PEKTUBHOTO BHITIOJIHEHUS TPOPECCHOHANIBHBIX 3aJ1ad, MPodheCCHOHATBHO-
IO Y JUYHOCTHOT'O Pa3BUTHSL.

OK 9. OpueHTHpOBaTHCA B YCIOBHSIX MOCTOSTHHOTO U3MEHEHHUSI PABOBOM 0Oa3bl.

[1K.1.1. OcymecTBasaTh NMpodhecCHOHATBHOE TOJIKOBAaHUE HOPMATUBHBIX MPABO-
BBIX aKTOB JUJISl pealn3aliy MpaB rpakiad B cepe MeHCHOHHOTO O0eCceueHus 1

COIIMAJILHOM 3aIllUThI.



. IPOI'PAMMA JIUCHHUITTINHBI
«TEOPUA TOCYJAAPCTBA U ITPABA»

TEMA 1. METOA0JIOT WA TEOPUU I'OCYIJAPCTBA U ITPABA.
BBEJIEHUE B IOPUCITPYJAEHIIUIO

B crpykrype ropuamueckoil Hayku «Teopust rocynapctBa M IpaBay, UMEET
BBOJHBI XapakTep, COJIEPKUT OOOOIIECHHBIE 3HAHUS OTHOCHUTEIHHO OOBEKTa U
npeaMeTa HayKu, SBISCTCS METOJOJIOTHUECKOM HayKou, oOpasyer ¢yHIaMeH-
TaJbHYI0 YacTh HOPUCOPYAEHUUU. ITO OOYCIOBIEHO OCOOEHHOCTSIMHU OOBEKTa W
npeaMeTa o0IEeTe0OpEeTUYECKOro 3HaHus. B OoJbIIMHCTBE CilyyaeB 0ObEKTOM TEO-
pUM TrocylapcTBa M IpaBa MPU3HAETCS IOCYAAapCTBO M IPaBO B MX B3aUMOJCH-
CTBHUH, TOCYJapCTBEHHO-TIPABOBAs KU3Hb 00IeCTBA. B Apyrux ciydasx B cucteme
HayKU U y4eOHOM TUCIUIUIMHBI Mpeasaraercsa 000CoOUTh METOI0JIOTHIO, TEOPHUIO

rocygapcrBa, TCOpHIO IIpaBa.

JlpeBHUE TpeKH, BBES B Hay4YHbIH 000pPOT MOHATHE METOAAa — «METOA0CY, XO-
TEJIU NOIYEPKHYTh BaXKHOCThH CIIOCO0A UCCIEA0OBAHMS KOCMOCA, T. €. SIBJICHUH Npu-
POJIbI, YEJIOBEYECKOro OO0IIecTBa, BceleHHOW. OHM BHUJENM B METOJE MOJIXOJ K
U3y4aeMbIM O0BEKTaM IJIAHOMEPHBIA IMyTh HAyYHOTO MO3HAHUS U YCTaHOBJIECHHUS
VICTHHBI.

Teoputo nmpaBa U rocyapcTBa Hellb3sl paccMaTpUBaTh Kak coOpaHHe rOTOBBIX
VCTHH, KAHOHOB WJIM JOTM. JTO HUBasi, pa3BuBaromiascsa teopus. [Ipumenss mero-
Il TIO3HAHUSA, TEOPHUsSl MpaBa M rOCyNapcTBa MPUONMKAETCS K OCYLIECTBIEHUIO
CBOEH KOHEYHOW LIENN — CIY>KUTh TOCYIapCTBEHHO-IIPABOBOM MpPaKTHKE, CIOCO0-
CTBOBATh AKTUBHOMY M TBOPYECKOMY HCIOJIb30BAHUIO TOCYIAPCTBEHHBIX U MTPABO-
BBIX UHCTUTYTOB.

MeTtononorusi TeOpuM TOCyIapcTBa W IpaBa IMPEACTaBIsET COOON COBOKYII-
HOCTb IPUHIIMIIOB, METOJIOB U YPOBHEUN UCCIENOBAHUS TOCYAAPCTBEHHO-TIPABOBBIX

SIBJICHUU.



Teopun rocvaaperna i npana
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Puc. 1. IllpeameT Teopum rocyaapcTaa u npana

K uucny uccienoBaTenbCKUX NPUHIIMIIOB, OOUIUX JIJII BCEX COIMANIbHBIX HAYK
(BKJTIOUAs TEOPHUIO TOCYyAapCTBa W TMpaBa), OTHOCAT: MPUHIIMIT BCECTOPOHHOCTH,
MPUHIUAN UCTOPU3MA, TPUHIIUI KOMITJIEKCHOCTH.

OCHOBHOI CMBICII NMPUHILMIIA BCECTOPOHHOCTU HCCIEAOBaHUS TocydapcTBa U
IpaBa 3aKJII0YaeTCsl B TOM, YTOOBI HCCIIEI0BAaTh rOCYAapCTBEHHO—TIPABOBBIE SIBJIE-
HUS HE caMHu 1o ce0e, a B UX B3aUMOCBSI3M M B3aUMOJIEUCTBUM C IPYTUMH, COOTHO-
CAILIUMUCS C HUMHU sIBI€HUAMH. [[0JIHOTAa M BCECTOPOHHOCThH UCCIEAOBAHUS MPE]-

MoJIararoT TakK>XE paCCMOTPCHHUC TOCyAapCTBa U IIpaBa HC B O/JJTHOM KaKoOM-JIN0O OT-



JIeJTLHO B3SITOM acCIleKTe, a BO BceX (popMUpYIOMIUX 00I1ee BUAESHUE UCCIETYEMbIX
SIBJICHUM acCIIeKTax.

BriensioT o0iieHayyHble 1 YaCTHOHAYYHBIE METO/IbI UCCIEIOBAHUS.

OOGmeHay4Hbpie METOABI — 3TO CaMble OOIUE MOIXO/bI K MCCIIeI0BaHUIO, BCE-
oOmue MPUHITUIBI TO3HAHUS, UCTIOJIb3yeMble BceMu Haykamu. [Ipexae ueM mpu-
CTynaTh K JIIOOOMY MO3HABATEILHOMY IMPOILIECCY, CICAYET ONMPEIETUTHCS MO HEKO-
TOPBIM BOIIPOCaM, UMEIOIIUM MMPUHIIMITHATILHOE 3HaUYCHHUE: PEaIbHO JIU CYIIECTBY-
€T 00OBEKTUBHBINA MUP, ACHUCTBYIOT JIU B HEM Kakue-JIMOO 3aKOHOMEPHOCTH, ITO3HA-
BaeMbl JIM OHU U T. II.

B kauectBe 0OIIeHAyYHBIX METOJOB WU METOJIOJIOTHYECKON OCHOBBI HCCIIE-
JIOBaHUS BBICTyMHaeT ompenesieHHoe (uiocodckoe HampapieHne. COBpEeMEHHbIC
OTEUECTBEHHbIC HAYYHBIC HCCIENOBAaHMS Oa3UPYyIOTCS, KaK MpaBUIO, Ha Mare-
pUAIU3ME U JHAJIEKTUKE. METOA0JIOTHYECKOM OCHOBOM IOPUIWYECKHUX HCCIIEI0-
BaHUI MOTYT CIYXUTb W HWHbIE (Ppriiocodckre HampaBieHUs: HEOKAaHTHAHCTBO,
HEOTEreIbHCTBO, OIPEACICHHAs] PEIUTHO3HAsT HJIEOJOTHUs, TO3UTUBU3M, SK3H-
CTEHIIMOHAJIU3M, YTHUJIUTAPU3M U T. 1.

Marepuanusm — 310 Gunocodckoe HarpaBiIeHUE, KOTOPOE UCXOIUT U3 TOTO,
YTO MUpP MaTepuajeH, CyleCTBYeT OObEKTUBHO, BHE U HE3aBUCHUMO OT CO3HAHUS,
YTO MaTepus MEpBUYHA, HUKEM HE COTBOPEHA, CYIIeCTBYyeT BeuHo. Co3HaHue,
MBIIIJIEHUE — 3TO CBOMCTBO MaTEPHH; KaK MPaBUIIO, YTBEPKIAAETCS TTO3HABAEMOCTh
MHUpa, €ro 3aKOHOMEPHOCTEH.

JlnanekTrka — 3T0 HaykKa 0 HanboJiee OOIIMX 3aKOHAX Pa3BUTHSI MPUPOJIBI, 00-
IIECTBAa M MBbIIUICHUS. JlMaJIeKTUKa SIBIISETCA BCEOOIIMM METOJOM IO3HAHUS U
TpeOyeT YUYUTHIBATh B MPOIECCE MO3HAHUS OKPY>KaIOIIeH NeHCTBUTEILHOCTH BCe-
OOIIyI0 B3aUMOCBS3b U MOCTOSTHHOE PAa3BUTHE SIBJICHUIN. DTU MPUHIUIBI KOHKpE-
TU3UPYIOTCA 3aKOHAMM JUATEKTUKH (€AUHCTBA U OOPHOBI MPOTUBOIMOJIOKHOCTEMH,
nepexo/ia KOJIM4eCcTBa B KAUECTBO, OTPUIIAHUS ), @ TAK)KE KaTETOPUsIMU JUATICKTHUKA
— TIOHSTHSIMH, OTPAKAIOIIMMH BCEOOITUE CBSI3U OBITHS (CYIIHOCTh U SBJICHHE, CO-
nepxkanue U (popma, HEOOXOIUMOCTh M CIIy4alHOCTb, BO3MOXXHOCTh U JICHCTBU-

TEJILHOCTh, SIMHUYHOE, 0COOCHHOE M 00I1Iee U Ip.).



Takum 006pa3om, OJTHUM M3 OCHOBOIIOJIATarOIIUX TPUHIIAIIOB JIFOOOT0 HAYYHOTO
HCCIICIOBAHUS SIBISICTCS MPUHIIMIT UCTOPU3MA; U3ydas IrocyJIapCcTBO U MpaBo, clie-
JIyeT YYUTHIBATh MHOTOOOpa3HbIE CBSI3U, CYIIECTBYIOIIME MEXKIY Pa3IMUYHBIMU
chepamu OOIIECTBEHHON KU3HH, MEKTy SKOHOMHUYECKUMHU, TTOJTUTHIECKUMHU, Tpa-
BOBBIMH, KYJBTYPHBIMH, JeMOTpauuecKuMHU, HAIMOHAIBHBIMU Ipoleccamu. B
OTZICJIbHBIX CIIy4asix 3Ta CBsI3b CTAHOBUTCS ONPENEIAIONIEH I Pa3BUTHUS IOPUIH-
yeckoi cdepnl obmecTBa. Jlroboe HaydyHOE HCCle0BaHUE JIOJDKHO OBITh BCECTO-
POHHUM; CJIEAYyET U3y4aTh rOCYJaPCTBEHHO—TIPABOBBIC SIBJIICHUS, OPUCHTUPYSICh Ha
IOPUANYECKYIO TTPAKTUKY, Ha TOCYAapPCTBEHHO-TIPABOBYIO JEUCTBUTEIBHOCTD. JIt0-
Oas Hayka BakHa He cama 1o cebe, oHa HeoOXoJuMma, Mpexae Bcero, sl 00-
CITY>KWBaHUS MOTPEOHOCTEH MPAKTUKU, UMEHHO B 3TOM — 3HAYUMOCTb U IIEHHOCTb
mo0oi HaydHOU TeopuH. M, B KOHEUHOM cUeTe, HCTUHHOCTb TCOPHUH MPOBEPSICTCS
npakTukoi. C 3TOM TOYKHM 3peHus J1000€ HAy4YHOE UCCIEIOBAHMUE JOJDKHO OBITh
OOBEKTUBHBIM.

YacTHOHay4YHBIMH paccMaTpUBacMble HM)KE METOJIbl Ha3bIBAIOTCS BEChbMa
YCJIOBHO, MOCKOJIbKY OHM HMMEIOT NMPUMEHEHHE BO MHOTHX HayKaxX, NMpUYEM HE
TOJBKO B TYMaHUTAPHBIX. ITO Ha3BaHUE MOJUEPKUBACT HE CTOJIBKO BOOOIIE YacT-
HBIM XapakTep pazHOOOpa3HbIX COCOOOB HAYYHOTO OCBOEHUS I€UCTBUTEIBHOCTH,
CKOJIBKO XapaKTepu3yeT OTHOIICHUE MOCIECIHUX K METOJ0JIOTHYECKOW OCHOBE, K
TaK Ha3bIBa€MbIM OOIIIEHAYYHBIM METOJIaM, K JUAJICKTHKO-MaTepUaAIUCTUUCCKOMY
noaxoay. CylecTBYIOT U UHbIE Kiaccuukanuu metoaoB. [lonmynspHbiM, B yacT-
HOCTH, SIBJISICTCS MX JICJICHHE Ha BCCOOIIUMA THATCKTUKO-MaTePUATUCTUUSCKUN Me-
TOJ, METO/IbI, OOIIME ISl HAyK, HO CIICIIHAIBHBIC TT0 OTHOIIICHUIO K BCEOOIIEMY, U
YaCTHOIPABOBHIE METO/IbI.

Meronomnorusi TEOpUM TOCyJapCcTBa U MpaBa — CUCTEMa CIOCOOOB, CPEICTB U
MIPUEMOB, C IIOMOIIBIO KOTOPHIX JOOBIBAIOTCS 3HAHUSI O TOCYAaPCTBEHHO-TIPABOBOM
JICUCTBUTEIIBHOCTH.

M@TOI[OJIOFI/IIO MOKHO paCCMaTpuBaTh KaK:



a) OTHOCUTEJIBHO CAMOCTOSITENBHYIO chepy HAyYHO-TEOPETHUUECKOU AesTelb-
HOCTH, TJI€ pe3yJIbTaTOM OyJET BBISIBIICHUE U U3yueHHE COOCTBEHHBIX OCHOBAHUH,
MPUHITUTIOB ¥ ()OPM TTO3HAHUS TOCYJAPCTBEHHOUN U MMPABOBON «MaTEPHI;

0) OIpeAeICHHYI0 CUCTEMY METOJIOB, MPUEMOB U TOJXOJ0B, UCIOJIb3YyEMbIX
JUI M3YyYEHUsI TOCYHapCTBa M NpPaBa, UX CTPYKTYPHBIX AJIEMEHTOB, ITPOLECCOB,
B3aHMMOCBSI3€EH;

B) COBOKYIMHOCTb TEOPETHUUECKHUX MOHSATUN U KaTeropui, IOPUINIECKUX aKCUOM
U TUIOTE3, BRIPAOOTAHHBIX B XOJI€ UCTOPUYECKOTO OCMBICIICHHSI TIOJTUTHICCKON 1
IPaBOBOM PEATBHOCTH U UMEIOIIUX BAXXHOE METOJOJOTMYECKOE 3HAYEHUE ISl OT-
pacIeBbIX HAYK U IOPUCTIIPYICHIUHN B LIEIIOM.

B kauecTBe OCHOBHBIX MPUHIUIOB METOAOJIOTUHA TEOPUHU TOCYIAPCTBA U MPaABA
cieayeT 0003HAYUTh:

- TIPUHIUIT UCTOPU3MA, 00YCIOBIMBAIOIINNA U3yYeHUE TOCYIapCTBa U MpaBa B
MPOLIECCE UX UCTOPUUECKOTO PA3BUTHSA;

- MPUHIUIT OOBEKTUBHOCTH, KOTOPHIN TO3BOJISIET MCCIIEOBATENI0 abCTparupo-
BaThCSl OT CIyYalHBIX, CYOBEKTUBHBIX WM HE3HAYUTEIbHBIX XapaKTePUCTHUK, KaK
B CaMOM HayKe, TaK U B FOCYJapCTBEHHO-IIPABOBOW PEAIbHOCTH;

- MPUHIUI YHUBEpcaln3Ma, 00€CTIeUYMBAIOIINN BO3MOXKHOCTh U3YYEHUS KOH-
KPETHBIX TOCYJapCTBEHHBIX U MPABOBBIX CUCTEM, UX CEMEW, TPYIII U B TO KE Bpe-
Ms BBISBICHUS OOMIMX IS BCEX, TJIOOAIBHBIX 3aKOHOMEPHOCTEH pa3BUTHS
Ha3BaHHBIX SBJICHUM;

- IPUHIIUAT OTKPHITOCTH (TUTFOpaJI3Ma), KOTOPBIA 03HAYaeT, YTO TOCYAPCTBO U
IPaBO HE MOTYT MCCJIENOBATHCS C MO3ULIHUN KAKOW-TO OJHOW MUPOBO33PEHUECKOU
CHUCTEMbI HAyYHBIX B3TJISI0B. B MeTOM0/I0THYECKUIA apCceHa JOJKHBI ObITh BKIIO-
YEHBI BCEOOIHE JOCTHKEHUS MUPOBON KYJIBTYPhI C yUETOM COBPEMEHHBIX Hayd-

HBIX JaHHBIX BCEU CUCTEMBbI I'YMaHUTapHBIX 1 €CTCCTBCHHLIX HAYK.

KoHTpoJibHBIE BONIPOCHI M 3aIaHUS JJISI CAMOCTOSITEILHOU NPOBEPKHU
3HAHWMN

1. Yto Takoe Hay4dHOE U OOBIZICHHOE TTO3HAHUE?



2. Yto Takoe mpeaMeT U OOBEKT HayKu?

3. Onpenenure npeAMET HAYKH TEOPUU TOCYIapCTBa U IIpaBa.

4. KakoBa CTpyKTypa TEOpUU rOCyIapCTBa U mpaBa’?

5. YKaxkuTe MeCTO TEOPUH TOCYAapCTBa U MpaBa B CUCTEME JPYTUX HayK.

6. PackpoiiTe poibh HayKH TEOPUHU rOCYIapcTBa U MpaBa B popMUpOBAHUU OY-

TYIIETO IOPHCTA.

TEMA 2. CYIIHOCTb U TPOUCXOXKJIEHUE N'OCYJAPCTBA.
TUITOJOTI'UA IT'OCYJAPCTBA

I'ocymapcTBO — 3TO OpraHu3anys MOJIUTUYECKON BIACTH, COACHCTBYIOIIAS IIpe-
UMYILECTBEHHOMY OCYIIECTBJICHUIO KOHKPETHBIX MHTEPECOB (KJIACCOBBIX, OOIIe-
YEJIOBEUECKUX, PEIMTUO3HBIX, HAMOHAIBHBIX U T. I.) B MPEJENaxX ONpeIeICHHON
TEPPUTOPUH.

['ocyaapcTBO BO3HHUKAET HA OMPEIEICHHOM 3Tane OOUIECTBEHHOTO pa3BUTHUS U
IpeCTaBIsieT cOOOW LEHTPAIbHBIM MHCTUTYT BJIACTH B IMOJIMTUYECKOW CHUCTEME
KOHKPETHOTO 00111eCTBA.

Bomnpoc o npoucxox1eHuu rocyaapcTBa sBIsETCsl 00CYKIaeMbIM U TIOHBIHE,
TaK KakK 3THOrpauyeckas M HCTOPUYECKas HAYKH JAlOT BCE HOBbIE 3HAHUS O
IIPUYMHAX €ro MPOUCXOXKAECHUs. PazmmuHble TEOpUM BBICKA3BIBAIOT Pa3JIMYHbIC
IIPUYMHBI BO3HUKHOBEHUS TOCYHapCTBa: TeoJorndeckas — boKecTBeHHas cuia;
JIOTOBOpPHAsl — CWJIa pa3yMa, CO3HaHHS; NCUXoJorudyeckas — (pakTopbl MCUXUKU
YeJOBEKa; OpraHuyeckass — OMOJIOTMYECKHE (PAKTOpbI; MaTepUaATMCTHYECKas —
COLIMATIBHO-?KOHOMUYECKHE (DAKTOPbI; TEOPUSI HACUIIUS — BOCHHO-TIOJUTHUYECKUE
(baKkTOphI U T. 1.

®opMHUpOBaHUE TOCYAAPCTBA — JUIMTENBHBIM MPOLECC, Y PA3IMYHBIX HAPOIOB
MUpa OH LIEN Pa3HbIMU MTyTSAMHU.

Ha Bocrtoke (Eruner, BaBunon, Kuraii, Unaus u T. 11.) yCTOMYMBBIMU OKa-
3aJMCh COLMAIbHO-O)KOHOMHUYECKUE CTPYKTYPBhl POJOBOTO CTPOsS — 3€MEJbHas

oOImuHa, KOJJIEKTUBHASI COOCTBEHHOCTH U Jp. [IepBbie rocyaapcTBa, BOSHUKIIIHE



Ha JIpeBHem Bocrtoke, ObUIM TOKJIACCOBBIMU, OHU OJHOBPEMEHHO M DKCILTYyaTH-
pOBaJIM CENbCKUE OOIIMHBI, U YIIPABISJIA UMH, T. €. BBICTYIAJIA OpraHu3aTOpaMu
MPOM3BOJICTBA.

B Adunax u Pume paboBiajenbyeckoe rocyAapCcTBO BO3HUKIIO B pe3yJbTaTe
MOSIBJICHUST YACTHOW COOCTBEHHOCTH U PacKoJia 0OIIecTBa Ha KJIACCHI.

B Pume oOpa3zoBanme rocymapcTBa OBUIO YCKOpPEHO OopwnOoil Oecrpas-
HBIX IJIe0eeB MPOTUB PUMCKOM POJOBOM apucTOKpaTHH (marpuuuen). opMupo-
BaHME JPEBHETEPMAHCKOTO rOCY/IapCTBa B 3HAYUTEILHON CTETIEHU CBSI3aHO C 3aBO-
€BaHUEM OOIIMPHBIX Yy>KHX TEPPUTOPHUH, JJII TOCIOJICTBA HAa/l KOTOPHIMH POAOBas
opraHu3zaius He Obl1a pucnocodsiena. CyiiecTByeT MHeHue, uyTo ['epmanus, Poc-
CHUsl YU HEKOTOpBIE JPYTHe TOCcyJapcTBa BOSHUKIM HE Kak (eogalibHbIEC (3aKperie-
HUE KPECThSIHCTBA M KPYITHAsl YacTHAsi COOCTBEHHOCTBIO Ha 3€MIII0), a Kak mpode-
OJlaJIbHBIC (3HATH €Ille HE MMeJa KPYMHOM 4acTHOM COOCTBEHHOCTH Ha 3eMIII0, a
KPECThSHE COXPAHSIIN KaK CBOOOY, TaK U COOCTBEHHOCTh Ha 3€MJIIO).

[Toaxo/ibl K U3yYEHUIO CYIITHOCTH TOCYAapCTBa:

1) KJIacCOBBIH — TOCYAPCTBO OMpPEISIICTCS KaK OpPraHu3aiys MOJTUTHUSCKON
BJIACTU YKOHOMUYECKH TOCIIOCTBYIOIIETO Kilacca. B TakoM moHuMaHuu QyHKITUU
rocyJlapCcTBa OrPaHUYMBAIOTCS BEChbMa Y3KUMHM IESIMH: CPEACTBO JJIsi oOecrieue-
HUSI UHTEPECOB I'OCIIOCTBYIOMIETO Kiacca. [lepBoouepeHoe y10BIETBOPEHUE UH-
TEPECOB KAKUX—JIMOO KJIACCOB HE MOXKET HE BBI3BIBATH COMPOTHUBICHUS y APYTHX
CJIOEB HACEJICHUS;

2) 001IeCOoIHaIbHBIA — TOCYIapPCTBO OMpPEAeseTCs KaK OpraHu3aIus MOJIUTH-
YECKOM BIJIACTH, CO3JAI0IIAs YCIOBHUS JJIi KOMIPOMHCCA MHTEPECOB Pa3IMYHBIX
KJIACCOB W COIMAJIbHBIX Tyl [Ipu TakoM Moaxo/ie rocy1apcTBO MOHUMAETCS KaK
CpeICcTBO JIsi oOecreueHns O0IIECTBEHHBIX HHTEPECOB, KOHIIEHTPUPYIOIIUX WHTE-
pecChl Pa3IUYHBIX KJIACCOB U CJIOEB, OOJBITUHCTBA HACEICHUS CTPAHBI.

BpiaendtoT Takke U peIMrMo3HbIN, U HAIMOHAJIBHBIM, U PACOBBINM IMOJIXOJbI B
MOHUMAHUU CYIIHOCTH TOCYJIapCTBA, B paMKaX KOTOPBIX OyAyT TOMUHUPOBATH pe-
JIUTUO3HbIE, HAIlMOHAIBHBIE, PACOBBIC MHTEPECHI B MOJUTHUKE KOHKPETHOT'O rOCY-

JlapCTBa.



Tunonorus rocynapcrsa — 3TO ClielUanbHas Kiaccudukanus, Kotopas Moj-
paszenser rocy1apcTBa Ha ONPEAEICHHBIC THIIBI.

Tunom rocynapcTBa Ha3bIBAIOT COBOKYIHOCTh BAa)KHBIX IPU3HAKOB, XapaKTe-
PHU3YIOIINX KJIACCOBBIE U 3KOHOMUYECKHUE CTOPOHBI TOCY1apCTBA.

Obpamiasich K UCTOPUHU Pa3BUTHUS TOCYJAPCTBEHHOCTH, a TAKXK€ K TUIIOJIOTUU
roCyJapcTB, MOYKHO BBIJIETUTh HECKOJIBKO MOJX00B K 3TOMY BOIIPOCY.

IToaxoas! K TUIIOJIOTUYU TOCYAAPCTB:

1) popmarmonnsIii moaxo . JJaHHBIN moaX0a ObLT pa3paboTaH B paMKax MapK-
CUCTCKO-JICHUHCKOW T€OpUH rocyaapcrtsa u npasa. CorsmacHo eMy noJ TUIIOM IOC-
yIapCTBa NMOHUMAETCSI CHCTEMA OCHOBHBIX IPU3HAKOB, CBOMCTBEHHBIX rocyaap-
CTBaM ONPEJIEICHHON 00II€CTBEHHO—3KOHOMUYECKON (popMaliiu, KOTOpas MpOosiB-
JsIeTCsl B OOIHOCTH UX SKOHOMMUYECKOH 0a3bl, KIaCCOBOM CTPYKTYpPHI M COL[HAIIb-
HOT'O Ha3HAYEHUS;

2) IMBUIM3AIIMOHHBIN ITOIXO/.

JUis  ompeneneHus TUOa TrocygapcrBa IHpu  (QOpPMAIMOHHOM  IMOAXO-
JI€ YYUTHIBAIOT:

1) cooTBeTCTBHE YpPOBHS TOCYAapCTBa  ONPEICICHHOW  OOMIECTBEHHO-
sKOHOMHUYECKO popmannu. OOIecTBEHHO-PKOHOMUYECKast (hopMalsi — UCTOpUYE-
CKUI TUI 00ILIECTBA, KOTOPBI OCHOBAH Ha OMPEAEIEHHOM CIIOCO0E MTPOU3BOICTBA;

2) KJlacc, HHCTPYMEHTOM BIIACTH KOTOPOTO CTAHOBUTCS TOCY/IaPCTBO;

3) conpanbHOE Ha3HAYEHHUE rOCy1apCTBa.

@OopMaLOHHBIN MOAX0/ BBIIEISET CAEAYIOIIHNE TUIIBI TOCYIAPCTB:

1) paOoBIaaCIbYCCKHIA;

2) GeonanbHbIN;

3) OyprKya3HBIii;

4) cOlMaTUCTHUCCKHH.

[To ¢popManOHHOMY MOAXOY MOCJE CMEHbl YKOHOMHYECKOUW (popmaruu mpo-
UCXOAMT MEepPeXo] OT OJHOTO UCTOPHUUECKOI0 THIA FOCYAApCTBa K Apyromy, 6osnee
HOBOMY.

DopMalMOHHBIN MMOIXO0J UMEET CIEAYIOIINE JOCTOUHCTBA!



1) TpPOAYKTHBHOCTH [IENIEHHsSI TOCYAApCTB HAa OCHOBAaHWUHU COLMAIBHO-
HKOHOMUYECKUX (PAKTOPOB;

2) BO3MOXKHOCTh OOBSCHEHHS [MOJTAIlHOTO  pa3BHUTHUS, CCTECTBEHHO-
UCTOPUYECKOI0 XapakTepa (OopMUPOBaHUs TOCY1apCTBa.

Henocrarku:

1) 0IHOCTOPOHHOCTB;

2) HE YYUTBIBAIOTCS TyXOBHBIE (DAaKTOPBI.

B nacrosimiee BpeMs pacpOCTpaHEHO HECKOJBKO TPAKTOBOK MOHSTHUS «IIUBU-
JAU3alus», a TaKKe HECKOJbKO BUIOB THUIIOJOTMM LMBWIM3ALMOHHOTO MOAXO/A.
Hanpumep, JOBOJIBHO YacTO MOJ «LMBWIM3ALKENH» MOHUMAIOT KYJIbTYpY, pa3BH-
TUE o0uiecTBa B LeaoM. «{uBUIM3anus — 3To 3aMKHYTOE U JIOKAJIbHOE COCTOSIHUE
o011eCcTBa, OTIMYAIOLIEECS] OOIHOCTIO PEIUTHO3HBIX, HAIIMOHAIBHBIX, Teorpadu-
YECKHUX UM JApyrux npusHakoB» (A. ToitHOu). B sToM ciydae B 3aBUCHMOCTH OT
IIPU3HAKOB BBIJIETSIOT €TUIETCKYIO, 3alaJHyl0, IPaBOCIaBHYO0, apaOCKy0 U JIpy-
rue UMBUIN3auu. TeM caMblM MOKHO TOBOPUTH O LIMBUIIN3ALUAX

1) coBpeMEeHHBIX U JIPEBHUX;

2) 3ama/iHbIX, BOCTOYHBIX, IIPABOCIIABHBIX U JIP.

B uMBMIM3aIMOHHOM MOJXOJE PA3IUYalOT CIEAYIOIIME MPU3HAKUA: XPOHOIO-
TMYeCKHe, TPOU3BOICTBEHHBIE, TCHETUYECKUE, MPOCTPAHCTBEHHBIE, PEIUTHO3HBIC
u J1p.

C IMBHIM3AIIMOHHBIM MOXOJA0M CBSI3BIBAIOT TEOPHIO «CTATUN YKOHOMHUYECKO-
ro pocta» (Y. Poctoy), TeopHio «eAMHOTO UHIyCTPUAIBHOTIO 00IIECTBA», TEOPHUIO
«MEHEDKEpU3May, TEOPUIO «ITOCTHHIyCTPUAIBHOTO OOIIECTBAY, TECOPUIO «KOHBEP-
TeHIIUN» | JIp.

[TonoxxurenabHbIE YEPTHI HUBUIM3ALMOHHOTO MOAX0A:

1) BbIIETICHHE TyXOBHBIX, KYJIBTYPHBIX (PAKTOPOB;

2) Oosiee yeTKas TUIOJIOTUS TOCYAAPCTB.

Henocrarku:

1) HU3Kas OIlEHKA COI[MATBHO-?KOHOMUYECKOTO (haKTopa;

2) npeobnagaHue TUMOJIOTUN 00IIIeCTBA HAJl TUTIOJIOTHEH TOCY1apCTRa.



KoHTpoJibHbIE BONIPOCHI U 32/1aHUS IJIsl CAMOCTOATEIbHOM MPOBEPKH
3HAHMMH:

1. KakoBa crnenu¢uka COIHMAIBbHBIX HOPM, CYIIECTBOBABIIMX B JOTOCYAap-
CTBEHHBII niepuo?

2. HazoBuTe npu4nHbI ¥ (POPMBI IPOUCXOXKICHUS TOCYIapCTBA.

3. K npencraButensaM Kakoi TEOPUH MPOUCXOKICHHS TOCYAapCTBa OTHOCUTCS
A.H. Pagumesn?

4. OCHOBOITOJIO)KHUKOM KaKOil TE€OpUM BO3ZHHKHOBEHUS TOCYyAapCTBa SIBISETCS
Apucrorens?

5. Kakue ¢akropbl BbICTYNalOT IJIaBHBIMHU B IIPOLECCE MPOUCXOXKIECHUS IOCY-
JapCTBA C TOYKH 3PEHUS MATEPUAIMCTUIECKON TEOPUU?

6. B ueMm cnienudrixa BO3HUKHOBEHUS TTpaBa’?

7. YTo Takoe rocy1apCTBEHHAs BIACTh?

8. CoBmagaroT JM MOHATHS JIETUTUMHOCTH M JIETaTbHOCTU TOCYAapCTBEHHOU
BJIaCTH?

9. laiiTe omnpenesieHne rocyaapcTaa.

10. KakoBbI pu3HaKu rocyapcTBa, OTJIMYAIOIINE €r0 OT JOroCyAapCTBEHHBIX
Y HETOCYJTApCTBEHHBIX OpraHu3anui’?

11. HazoBuTe OCHOBHBIE OAXObI K CYITHOCTU rocyaapcta. Kakoit u3 noaxo-
OB Ka)KeTcsl BaMm OoJiee mpuemiieMbiM? OTBET 000CHYHTE.

12. PackpoiiTe moHsATHE THTIA TOCYIaPCTBA.

13. B yem 3axmrovaroTcs pasznuyus (HOPMAIIMOHHOTO U IMBHJIM3AIMOHHOTO
IIOJIXOJIOB K THIIOJIOTUH rocyAapcTsa?

14. Ha3oBuTE TOCTOMHCTBA U HEIOCTATKU (DOPMAIIMOHHOTO W LIUBUIU3AIIMOH-
HOT'O IIOJIXOJI0B K TUIIOJIOTUU TOCYAapCTBa.

15. Kakue BbI 3HaeTe TUIIBI TOCYJAPCTB B 3aBUCHUMOCTH OT COOTHOIIEHHUS C pe-

JIATHER?



TEMA 3. ®OPMA TT'OCYJJAPCTBA.
OYHKIMU I'OCYJAPCTBA U ®OPMbI UX PEAJIN3ZALINN

Tepputopus, HaceneHue, BIaCTh — 3TO XapaKTEPUCTUKU TOCYAAPCTBA, KOTOPHIE
OTpaXxaroT TO oOmiee, YyTo MpHUCYIIe BceM rocynapctBam. OpgHaKo rocyaapcrsa
CYILIECTBEHHO OTJIMYAIOTCA APYr OT JApYyra Mo OCOOCHHOCTSM CBOEH BHYTpEHHEU
OpraHU3aluu.

dopma rocygapcTBa — 3TO CHOCOO OpraHv3aldM MOJUTUYECKON BJIACTH,
OXBAaThIBAIOIINKA (opMy TmpaBieHUs, (HOpMYy TOCYJapCTBEHHOTO YCTPOMCTBA H
MTOJIMTUYECKHUM PEIKUAM.

dopma rocyaapcTBa ONpeaesieT, KTO U KaK MPaBUT B OOIIECTBE, KAK YCTPOEHBI
U JICUCTBYIOT B HEM TOCYJapCTBEHHO-BJIACTHBIC CTPYKTYPBI, KaK OOBEIMHEHO
HAceJICHWEe Ha JaHHOW TEPPUTOPUU, KAKUM O0O0pa3oM OHO CBSI3aHO 4Yepe3
pa3linyHble TEPPUTOPUATBHBIC U TOJUTUYECKHE OOpa30oBaHUSI C TOCYJAapCTBOM B
L[EJIOM, KaK OCYILIECTBIISIETCS MOJUTUYECKAS BIACTh, C TOMOIIBI0 KAKUX METOJIOB.

I[To dopme npapneHust (MOpsAAKYy OOpa3oBaHMS W OPraHU3alMKU BBICIIUX
OpraHOB TOCYAapCTBEHHOW BJIACTH, MX B3aUMOOTHOIICHHUSM JPYr C JIPYTOM M
HaceJIEHUEM) rOCy1apCTBa MOAPA3AEIIIOTCS:

— Ha MOHApXUYECKHUE;

— pecIyOJIMKaHCKHE.

MoHapxuu pa3iau4aroT aOCOJIIOTHBIE, KOHCTUTYIIMOHHBIE (MapJIaMEHTCKUE),
nyanuctuyeckue. B abcomotHbix  MoHapxusx  (OAD, Karap) wmonapxy
MPUHAJICKUT BCA TMOJHOTAa 3aKOHOJATEIbHOW, UCIOJIHUTEIBHON, CyaeOHON
BJIacTU. B KOHCTUTYIIMOHHBIX MOHapxusx (BenukoOputanus, Mcnanus, SnoHus,
[[IBeuus) BiIacTh MOHApXa OrpaHUYEHA MPEICTABUTEIBHBIM OPraHOM BIIACTH —
MapJaMEHTOM, BBITIOJIHSIONIUM 3aKOHOAaTelbHbIe (PyHKIMHU. B ayanuctudeckux
MOHApXHUAX HMMEIOTCS Kak Obl JIBE HE3aBHUCHUMBIC BBICIINE BIACTH: MOHApX U
napiamenT. PecnyOmuku cymectByroT mnapiamentckue (Mramus, Iepmanus,
Ounnsaaus, Uuaus), npesunentckue (CLIA, Mekcuka, bpasunus, Aprentuna) u

cMelannble (OpaHuus).



[Io ¢opmMe rocyaapCTBEHHOro YCTPONCTBA (TEpPPUTOpPHATIBHAS CTPYKTypa
roCy/lapcTBa, COOTHOIIEHHE MEXIY OCYJapCTBOM B ILIEJIOM M €ro COCTaBHBIMHU
TEPPUTOPHATBHBIMU €UHUIIAMU ) TOCYIAPCTBA JAEISATCH:

- Ha YHUTapHBbIE;

- (hemepaTUBHEIE;

- KoH(berepaTUBHEIE.

YHUTapHOE TOCYAAPCTBO XapAKTEPU3YETCS] OTHOLICHUSMH «IIPABUTEIBCTBO —
TEPPUTOPHAIIbHASL aJIMHUHHUCTpauus». lloJIHOMOUMS MECTHBIX pPYKOBOAMUTENIEH
ONPENEISIIOTCA LEHTPAIBHBIMUA OpraHaMH, HX JESTENbHOCTh ITOJAKOHTPOJIbHA
LHEHTpPY. B yHUTapHOM rocynapcTBe HMEETCs €AuHasd KOHCTUTYLMS, €IUHOE
rpaxkaaHcTBo, eauHoe npaso (I'pernus, Upnanaus, JlrokcemMOypr).

®denepaTUBHOE TOCYAApCTBO — 3TO COIO3 TOCYAAPCTBEHHBIX 00pa3zoBaHUiA,
00J1a1aronmx FOPUANYECKON u ONPENECTICHHOU MOJIUTHYECKON
CaMOCTOATEIBHOCTBIO. DTH 00pa30BaHMs HA3bIBAIOTCS CYyObEKTaMU (peaepalnuu U
UMEIOT COOCTBEHHOE aIMUHUCTPATUBHO-TEPPUTOPUATIBLHOE JiesieHne (IITaThl, Kpasi,
obnactu u T. A.). [lpu penepaTuBHOM YCTpOMCTBE TEPPUTOPHUSI TOCYHAPCTBA HE
SIBJIIETCS €IMHBIM LIEJIBIM B IOJUTHUKO-aIMUHUCTPATUBHOM OTHOILIEHUH, CYOBEKTHI
benepanyy HaAEIAIOTCS YUYPEAUTEIBHON BIACThIO, UMEIOT MTPAaBO HA COOCTBEHHYIO
KOHCTUTYIIMIO, COOCTBEHHYIO MPABOBYIO U CcylaeOHyro cucremy. denepaTuBHbIMU
rocynapctBamu  spistotca  CIIA, T'epmanumsi, Mekcuka, Poccus u
np. Kondenepaunu — 370 ToCyJapCTBEHHO-TIPABOBBIE OOBEAUHEHUS HOPUIUIECKU
He3aBUCHUMBIX rocyaapcTB. Lleap mnomoOHoro oObeAMHEHHMST — peLIeHHE
COBMECTHBIX 3a/1a4 B 00J1aCTH 3KOHOMHKH, OOOPOHBI, KyJIbTYphI U T. 1. Co3znatorcs
COBMECTHBIE  OpraHbl  ympaBieHus. SIBisgercs  HeycTolumBoil  (popmoi
TEPPUTOPUAIBHOIO  YCTPOWCTBA, TaK KakK B3aWUMOCBSI3W  BXOJSIIMX B
KoH(penepanuio cyOobekToB cinadbl U HeyctonuuBbl (Cupusi u Erumer B 1958—

1961 rr. o6pazoBasin O6benrHeHHY0 Apadckyro PecyOmnuky).

«Teopust rocymapcTtBa MW IpaBa» BO B3aUMOJECUCTBUM C HCTOPHUEHU

SIBJISETCS CAMOCTOSTEIBHON 00J1aCThIO 3HAHWH U BEITIOJHSIET CBOU CHCHI/I(I)I/I‘-ICCKI/IG



GyHKUMH, T.€. MMEET CaMOCTOSATEIbHbIE HAMpAaBICHUS B MCCIEI0BATEIbCKON
JESITEIbHOCTH.

[Ipexne Bcero, 3To THOCEOIOTHYEeCKass (PYHKIHS, T.€. IO3HAHUE U OOBICHEHUE
CYILIIHOCTH, coJiepkaHusi U (OopM TOCyIapCTBa U MpaBa, a TAKKE WHBIX, OPTaHUYHO
CBSI3aHHBIX C TOCYJIAPCTBOM M MPABOM SIBICHUM U MPOLIECCOB.

Jlanee, 3T0 — MeTomonorudecKas GyHKIMSA, KOTJa CHCTEMa METOJIOB TTO3HAHNS,
pa3pabaThiBa€MbIX B TEOPUM TOCyJapcTBa M IpaBa, TBOPUECKH HCHOIb3YETCS
JIPYTUMH OTPACIIEBBIMU KOPUIAYECKUMU HAYKAMH.

OT0 conmanbHas (MpuKiIagHas) QyHKIM, KOT/1a 3HaHUs, TOTyYeHHbIE TeOpUueH
rocy/1apCTBa W MpaBa, UCIIOJb3YETCA I NPEACKA3aHUM, MPOTHO30B PA3BUTHUA
roCyJ1IapCTBEHHO-TIPABOBBIX SIBJIGHUM U TmpoiieccoB. Hampumep, kak Oyner
HBOJIIOIIMOHUPOBATH (hOopMa TOCYIapCTBa, KaKOW XapakTep MNPUMET MOJUTHUKO-
MpPaBOBOM peXuM, OyAyT JIM MMETh YCIEeX MpaBoBble pPedOpPMBbI, UTO HAJIO
KOHKPETHO JIeJaTh, YTOOBI c(hOpMUPOBATH TPABOBOE rOCYAApCTBO U T.1. MHOTa B
IOPUIUYECKON JUTEpaType 3Ty COIHUAIbHYIO (NMPUKIAIHYI0) (DYHKIIMIO TEOPUU
rocyiapctBa M IIpaBa MMEHYIOT MPOTHOCTUYECKOM. ITa (YHKIUS MOXKET
BKJIFOUaTh KaK KPUTHYECKOE, TAaK U MONJECPKUBAIOIICE, BPEMEHAMHU JIAXKE
aroJIOTETUYECKOE COJICP)KAHUE TI0 OTHOIIEHHWID K TE€M WJIM HHBIM CTOPOHaM
KOHKPETHBIX TOCYJAapCTB W MPABOBBIX CHUCTEM. 1€ WM HHBIE TEOPETUUECKHUE
MOJIOKEHUST UCTIONB3YIOTCSI PA3HBIMU COITMATIBHBIMUA CHUJIAMH JINOO JJISI KPUTHKHU U
XK€ pa3pylIEeHUs] CYIIECTBYIOIIUX HWHCTUTYTOB TOCYJAPCTBEHHOCTH M IIPaBa,
100 TSl UX TIOIJICPIKKH, OTIPABIAHNUS, PA3BUTHS.

[ToaTomy «Teopusi rocymapcTBa W TpaBa» SBISIETCS OOBEKTUBHO BeChMa
MOJMTU3UPOBAHHON OOIIECTBEHHOW HAyKOW, HO, TOJYEPKHEM, HHKaK He
KOHBIOHKTYPHOHM, TPUCIIOCOOJNIEHHON I TE€X WM HWHBIX KOHKPETHBIX IIEJIeH,
00JIaCThI0 3HAHUM, XOTSA, KOHEYHO K€, TMOMBITKH MPUCIIOCOOUTh €€ MO
KOHKPETHBIE HYXKJbl TE€X WM HWHBIX TMOJUTUKOB HMEIM MECTO B HUCTOPUHU
roCyJJapCTBEHHOCTH U TpaBa. ITy pealbHYyI0 OMAaCHOCTh HAJ0 OTUYETIUBO BUAETH U
BCSYECKHU €U MPOTUBOCTOSAT.

Becpma BaxkHa u ueonorudeckas (GyHKIUS TEOPUU TOCYAapCTBa U MpaBa.



JlnutensHoe Bpemsi orteuecTBeHHass «Teopusi rocymapcTBa U MpaBay
MpoMaraHaupoBajia  MapKCUCTCKO-JIEHMHCKOE TOHMUMaHUE ToCyJdapCTBEHHO-
MPABOBBIX SIBICHUM W TPOILIECCOB, BHEApsiIa B OOIIECTBEHHOE CO3HAHUE
BYJIbI'apHO-KJIACCOBBIA MOJXOJ K TOCYAapCcTBY M TpaBy, TMIEpOOIU3UpPYs NpU
ATOM POJIb HACWIIHSI, IPUHYXACHUS B (DYHKITMOHMPOBAHWU TOCYJApCTBA U IPaBa,
MOMUEPKUBAs CIY>KEOHBIN XapakTep OSTUX COIUATBHBIX HHCTHTYTOB B pyKax
TOCIIOCTBYIOIIETO Kilacca U T.1.

B coBpeMeHHOll Teopuu TOCymapcTBa W IIpaBa UAeoJIoTHUecKas (GyHKIUS
3axrogaeTcs B Apyrom. C oJTHOM CTOPOHBI, TPOUCXOJIUT OTKA3 OT OTPAHUYCHUN U
JIOTM MapKCUCTCKO-JICHMHCKOTO 3Tama pPa3BUTHUSI OOIECTBEHHOW HOPUAMYECKON
HAayKd, a C JOPYrodl — YTBEp)KIAEHUE OOIIEAEMOKPATHUECKUX, TYMaHUCTHYECKHIX
uneanoB. TOIbKO HA TOM MYTH BO3MOXKHO JOCTHYb HOBOTO HAY4YHOI'O YpPOBHS
MO3HAHUNW W OOBSCHEHWH TOCYyIapCTBa W TpaBa, peau3aliyl €€ IMOMIMHHON
UJIC0JIOTUYECKOU (PYHKIIUH.

B nactosiee BpeMsi I€MCTBUTEIBHO MPOUCXOAUT JBOJIONMS OTEUECTBEHHOMN
TEOpUH TOCYAApCTBA M IMpaBa —IEpPEXo]l OT €€ MapPKCUCTCKO-JIEHUHCKOIO
conepkanusi U (OpMbI, OCOOCHHO B ONMHCAaHUU W OOBSICHEHHH TOCYJIapCTBa, K
OJTHOMY W3 HEMapKCHCTCKUX HaIpaBJICHWN HAYYHOTO H3Y4YEHUS TOCyIapcTBa M
npaBa. [loguepkHem, Mmpoiecc 3TOT MPOTUBOPEUUBBLIN U TPYAHBIA, TPEOYIOMIMIA
OBJIaJICHNS HOBBIMH 3HAHMSIMH, TIPEX]IE€ BCEro, MPENojaaBaTeIsIMU, aclIMpaHTaMu,
CTYJICHTaMH.

OOcCTOsTENbCTBA TAKOTO TIEPEXO0/Ia UMEIOT HE CyOBEKTUBHBIN, 2 00bEKTUBHBIN
XapaxkTep.

[Tpomsonuio oboramieHre TEOPUH TOCYAApCTBa M TpaBa HOBBIMHM 3HAHUSMHU O
MPOUCXOXKIIGHUH  TOCyJapCcTBa W MpaBa, COYETAHWU  KJIACCOBOTO U
OOIIIEYeIOBEYECKOT0 B CYIIHOCTM TocynapcTtBa W mpasa. [losBuinch HOBbIE
3HAHHS ¥ 0 (PYHKITMOHHPOBAHUHT U BOJIFOIIUHU COMMMAIMCTUYECKUX TocyaapceTs. [1o-
HOBOMY CTalld OCMBICIMBATBhCSI COBPEMEHHBIC OypiKya3Hble TOCYJIapCTBa.
[TossBUITMCH M HOBBIE 3HAHUS O TYMAaHUCTHYECKHX M JIEMOKPATUYCCKUX IIEHHOCTSIX

B Pa3BUTHUU COBPEMEHHOM TOCYJapCTBEHHOCTH.



Crana moHsTHa JIEeMOKpAaTUYECKask LIEHHOCTh KOHCTUTYIIMIOHHOM 3aKOHHOCTU U
BEPXOBEHCTBA 3aKOHOB B 0Opb0Oe C MpoM3BOJIOM, ToTaimuTapusMoMm. [lo-HoBOMY
BCTal Y BONPOC O COLMAIHLHOM IMPAaBOBOM TOCYJapCTBE Kak OJHOM H3
NEpPCHEKTUBHBIX M MPOTPECCHUBHBIX  1EJIe  pa3BUTUS  POCCUMCKOU
rocygapctBeHHOCTH. [o-uHOMY BBINVISIAMT W BCS TpoOJeMaTHKa MpaB U CBOOOI
YeJIOBEKa, MPUOPUTET TMpaB OTACIBHOTO WHIAWBUIA, JIMYHOCTH HAJ IpaBaMu
KOJUIEKTUBHBIX 00pa30BaHUil — rocyapcTBa, HalllK, Hapoia.

B HOBBIX KOHKPETHO-UCTOPHUYECKUX YCIOBUAX MIPOU3OIIIA TTEPEMEHA B3TIISIIOB
MHOTHX OOIIIECTBOBEJOB HAa MapKCU3M-JICHWHU3M, B TOM 4YHCII€ Ha €ro pojb U
3HaUYE€HHUE B OINHCAHUM, OOBSCHEHWH U TMPOTHO3E TOCYIAPCTBEHHO-TIPABOBBIX
SABJICHUM U ITPOLECCOB.

Takue, kazanoch Obl, HEOCTIOPUMBIE HA MPEBIIYIIEM dTalle €ro MOJIOKEHUS U
JIOTMBI, KaK BBIBOJ] 00 OMPEICISIONEM KIacCOBOM (aKkTope B BO3HHUKHOBECHUU
roCcy/apcTBa W IpaBa, O MPSIMON CBS3U TOCyJapcTBa W IpaBa C OOIIECTBEHHO-
HPKOHOMHUYECKOU (popmarueit, 0 mociea0BaTeIbHON CMEHE TUIIOB TOCYAapCTB — OT
paboBIaIeTbYeCKOr0 K COIUATUCTUIECKOMY, M O COIMAIMCTUYECKOM THIIE KaK
BBICIIEM, 00 «OTMHUpPaHUW» TOCYAApCTBA M MpaBa U PsJi APYTUX, HE BBIAEPKAIU
UCITBITAaHUE BPEMEHEM, OKa3aJUCh HECOCTOSATEILHBIMU M YTOTTUIECKUMU.

[Ipu sTOM, OMHAKO, HAAO YYUTHIBATH, YTO MAPKCHCTCKO-JICHWHCKHI JTam B
pa3BUTHH OTEUECTBEHHOW TEOPUH TOCyAapcTBa W TMpaBa ObLI 0O0YCIIOBIICH
KaK YPOBHEM T'OCYJIApCTBEHHO-NPaBOBbIX 3HaHMK XIX — Hauwana XX Beka, Tak U
KOHKPETHO-UCTOPUYECKUMU  YCIOBUSIMH  OOIecTBeHHOW  ku3HM  Poccun,
MOJINTUYECKON OOPHOOI, UHBIMU OOBEKTUBHBIMH M CYOBEKTUBHBIMU (DaKTOPaAMHU.

Oco0eHHO 3TO MPOSBUIIOCH BO B3TISAAAX CTAMHU3MA M HEOCTAIMHU3MA Ha
rocyJIapcTBO M mpaBo. [loguepkuBaHue poiau rocy1apcTBa Kak TJIaBHOTO OpYAus
CTPOMTENIHCTBA COIMAIM3Ma M KOMMYHH3Ma, TPHBEI0, B KOHEYHOM CcUeTe, K
CTaHOBJICHHUIO TOTAJIMUTAPHOTO, AHTUIEMOKPATHIECKOTO rocyaapcTaa,
MOTJIONIEHUIO TOCYJapCTBOM OOIECTBAa M JIMYHOCTH, K TOSBICHHUIO PEKUMA
JUYHOHN BJIACTH C €ro MPOW3BOJIOM, MACCOBBIMU HApYIICHUSMH IPaB U CBOOOJ

rpakJaH. YOop Ha NOPUHYIUTEIBbHYI CHIIy TOCyJapCcTBa W IpaBa MNpUAAI



KapaTelbHbIM TOCYJIapCTBEHHBIM OpraHaM HENOMEpPHOE 3HAYEHHE U BbI3BAI
YyJIOBHUIIHBIE (POPMBI HMX HCHOJB30BAHUS ISl YKPEIUICHUS PEKUMa JTUYHOU
BJIACTH.

Omnpenenenure IIaBHOW 3a/ladyd COLIMATIMCTUYECKON 3aKOHHOCTH KaK 3allUThl
roCyJ1IapCTBEHHON COOCTBEHHOCTH (M HUYero Ooiiee, 1o ompeneneHuro CrainHa)
BOOOIIE BBIBETO U3 CPEphl ACITSIHPHOCTA MPABOOXPAHUTEIIBHBIX OPTAHOB 3aIUTY
npaB M CBOOOJl 4YeIOBEKa, OTOJBUHYJIO Tpa)kAaHMHA Ha CaMblil 3aJHUNA TUIaH
roCyAapCTBEHHO-TIPABOBOM KU3HMU.

[lepeyerr HSTOT MOXHO ObBUIO OBl MPOJOKUTH, HO TJIABHOE BCE XKeE
3aKJII0YAETCSl HE CTOJBKO B KPUTHYECKOM OCMBICICHUU OTICIbHBIX IMOJIOXKEHUN

CTaJIMHHU3Ma W HCOCTAJIMHHU3MaA II0 BOIIPOCaAM TIoCydapCTBa H IIpaBd, CKOJBKO B

ITIOHUMAaHUHU ri1yOoKOM COLIMAIbHOMN IIOPOYHOCTHU BCEU
TEOPETUYECKON IOCYNAPCTBEHHO-TIPABOBOM KOHIEIIUHU Cranuna n €ro
€IUHOMBIIICHHUKOB.

JloBenst 10 aOCypaHBIX, JOTMAaTUYECKUX (OPM OTIEIbHBIE, BEChbMa CIIOPHbBIC
TeopeTHYEeCcKue MmojaoxeHus: Mapkca, Jurennca, Jlennna (00 onpenensoniet poiu
HACHJIMS B pa3BUTUHU OOIIECTBa, 0 (popMax MU MHTEHCUBHOCTU KIJIACCOBOM OOpPHOBI,
OTMHpAaHUH KJIACCOB, O JAUKTAType TpojieTapuaTra, pPYKOBOJIAIIEH POJH
KOMMYHHUCTHYECKON TapTUH U T.1.), U, CaMO€ TJIaBHOE, IPUMEHUB 3TH JOTMBI Ha
npakTruke, CTaJIMH U €ro CTOPOHHUKU CO3JAIM TOTAIUTAPHBIE COIUATUCTHUYECKUE
rocyapcTBa, TPUYMHUBIINE HEHWMOBEPHBIE  JTyXOBHBIC, MaTCPHAIIbHBIC,
HPaABCTBEHHBIE CTPAJaHUsI HApoOJaM, B TOM YHCIIE U poccuiickomy Hapoay. U, kak
MOKa3aJl MCTOPUYECKUW  OMBIT, CTAJIUHU3M W  HEOCTAJUHU3M  BOOOIIE
JTUCKPETUTUPOBAI KOMMYHUCTHYECKUE HUJICasIbl B )KU3HU OOIIECTBa, B TOM YHUCIIC
U B TOCYapCTBEHHO-TIPABOBOI cepe.

N36aBisisick OT 3TUX JOTM M TIOJOKCHHH, COBPEMEHHAs OTCUYECCTBCHHAsS
«Teopuss rocymapcTBa ¥ IpaBa» YYUTHIBAET, YTO HAPSAAYy C MapPKCHUCTCKO-
JICHUHCKUMH B3IJISIIAMH HAa TOCYJAapCTBO W TPaBO BCEraa CYIMIECTBOBAIA U

CYIIECTBYIOT HEMapKCUCTCKUE TECOPHHU.



OHU UMEIOT pa3HOe COJEP’KaHUE, UCTOIB3YIOT Pa3HYI0 METOJOJIOTHIO, AEIA0T
pa3Hble BBIBOJABI O TOCY/IapCTBEHHO-TIPABOBBIX SIBJIICHUAX U Tpoleccax. J(namazon
uX BechMa IMpOK. Hampumep, B oTHOmIeHWH (HYHKIIMOHUPOBAHUS M Pa3BUTHUS
mpaBa  MOXXHO  BBIACIUTH  HECKOJIBKO  KOHIIEMIMM:  MCHUXOJOTHYECKYIO,
COIMOJIOTHYECKYIO, HOPMATHBUCTCKYIO, HPABCTBEHHYIO (€CTECTBEHHO-TIPABOBYIO).
Bo3HukHOBeHHE TpaBa OOBSACHSIIA TMO-Pa3HOMY: TEOJIOTHYECKas (PEeTUTruo3Hast)
KOHIIETIINS, UCTOpUYECKas IIKOoJIa TpaBa, MO3UTUBU3M H T.]I.

Bbonpmoe 3HaueHuWe IS TOHUMAHUSA CYIMIHOCTH W (OpM JIEMOKpaTww,
GyHKIMOHUPOBAHUS TOCYAApCTBA UMENIA U UMEET KOHIEIIUS pa3/IeJICHUs BlacTei
Monteckbe. borateie 10 conepkaHHIO, SpKHe€ 1O (GopMe KOHIEHIUU
xapakrepuzoBaii B XVIII — Hauae XX BEKa M POCCHUMCKYID TEOPETUYECKYIO
rOCyapCTBEHHO-TIPABOBYIO MBICIIb.

JlnmutensHOE BpeMsl B paMKax MapKCUCTCKO-JICHHHCKON TEOPHH TocydapcTBa U
IpaBa BCE OHHM OTBEPTraJINCh KaK HEHAYYHbBIC, HCATHUCTHICCKUE, METahU3NIECCKHE,
00CITY>KHBAIOIINE UHTEPECHI IKCIUTYaTaTOPCKUX KIACCOB — MPUKJICUBAIUCH K HUM
Y UHBIC YHUUIMKUTEIILHBIE SIPIIBIKH.

['maBHYIO0 3a7a4y OpTOJOKCAIbHBIE MPEICTABUTENIN MapKCUCTCKO-JIEHWHCKOU
TEOPHH TOCYIapCTBa M TpaBa BUICIH M BUIAT B KPUTHUKE, NaKe pa300aueHun
ATUX HEMAPKCUCTCKUX TCOPHUH.

Pazymeercsi, Obu10 ObI HEBEPHBIM yTBEPK/IaTh CEeMUaC, YTO BCE ATH KOHIICTIIIUH,
BO3HHKIIIME B pa3HbIE BPEMEHA, y Pa3HbIX HAPOJOB, B KOHKPETHO-UCTOPUUECKHUX
YCIIOBUSIX, SIBJSIIOTCS, O€3yCIIOBHO, BEPHBIMH, YTO HMX HaJA0 O€30rOBOPOYHO
MPUHUMATh, YTO OHU HE MOJICKAT KPUTHIECKOMY OCMBICIICHUIO U T.II.

Bwmecte ¢ Tem coBpemennas «Teopust rocynapcTBa v mpaBa» JOJIKHA U3BJICUb
U U3 OTUX TEOPHl BCE TO TMO3UTUBHOE, UTO OHU COJIEPXKAT, UTO MMOMOTAET TITy0XKe
MIOHATH TPUPOAY TAKUX CIIOKHBIX COIMAJIbHBIX MHCTUTYTOB, KaK TOCYAapCTBO M
IpaBo, a HE OTBEPraTh MX C MOPOTa, KaK ATO JAETAIOCh PAHbBIIE TOIHKO MOTOMY,
YTO OHU OBLIIM HEMAPKCUCTCKUMH.

Takum oOpa3oM, Hapsgy ¢ OOHOBJIICGHHMEM JIOJDKHA CYIIECTBOBAaTH U

onpcaACICHHAA IIPCCMCTBCHHOCTDb B Pa3BUTHUHU FOCYIL&pCTBCHHO-Hp&BOBOﬁ MBICJIH.



KoHTpoabHbIe BONPOCHI U 3aaHNS JIS CAMOCTOSITEJIbHOM MPOBEPKH
3HAHUIM:

1. B gem 3akmtogaroTcs pa3inuuust GOpMaMOHHOTO U IIUBUIIM3AIIMOHHOTO IO~
XOJIOB K TUITOJIOTHH TOCy1apcTBa’?

2. 13 KaKuX 3JIEeMEHTOB COCTOUT MOHATHE «(PopMa TocyaapcTBay?

3. KaxkoBbl Ipr3HAKK MOHAPXUU U PECITyOTHKHU?

4. Kak oTIMYUTh YHUTApPHOE TOCYAapCTBO OT penepanuun’?

5. HazoBuTe OCHOBHBIE MTPU3HAKU AEMOKPATHUYECKOTO MOJUTHUYECKOTO PEKUMA.

6. Packpoiite noHsATHE, NPUPOIY U COLIMAIBHOE Ha3HaYeHHUE (PYHKIMI rOCy1apCTBa.

7. Knaccudunmpyiite QyHKIuU rocynapctBa 1o cdepam JEHCTBUA;, TIO
IPOAOHKUTEFHOCTH ICUCTBHUS; 110 3HAYMMOCTH.

8. OxapakTepu3yiTe HICOJIOrHIECKYIO (DYHKIHIO TEOPUH IOCYIapCcTBa U IpaBa.

9. OxapaktepuzyiiTe CcOUHAIbHYIO (MPUKIANHYI0) (YHKIUIO TEOpUU
rocy/apcTBa M Mpasa.

10. OxapakTepu3yiiTe THOCEOIOTHUYECKYIO (PYHKLIMIO TEOPHH TOCYIapCTBA U MPaBa.

11. OxapakrepusyiiTe METOIONIOTHYECKYIO (DYHKIIMIO TEOPUH FOCYapCTBa U IIpaBa.

12. Ha3oBuTe OCHOBHbBIE BHYTpEeHHME U BHemHuEe ¢yHKnu Poccuiickoro roc-
yZapcTBa.

13. Kakue ¢popmsbl ocymiecTBieHus: GyHKIIUN TOCYJapCTBa BaM N3BECTHBI?

14. HazoBuTe MeTOBI OCYIIECTBICHUS (YHKIIMI TOCyaapCTBa.

TEMA 4. TPA’XKJAHCKOE OBIIECTBO U ITPABOBOE I'OCYJJAPCTBO.
T'OCYJIAPCTBO B IOJJUTUYECKOMU CUCTEME OBIIECTBA.
IroCYIAPCTBO U DJKOHOMHKA

B HepaBHEM IpONIIOM NPUBBIYHBIM JIJIs1 HAILIEW HAYKHU U MOJUTHUYECKOW MpaK-
TUKHU ObLT KJIACCOBBINM MOAXO0 K AEMOKpPATHH, K TOCYAapCTBY. B HacTosiee BpeMs
npeo0IaaaeT BT Ha 3TH TPOOJIEMBI C TOUYKH 3pSHHs 00IeYeIOBEUECKIX Hea-
JIOB W IIeHHOCTeH. B 00111eCTBEHHOM CO3HAHUU BCE OOJIBIIIE YTBEPIKIAETCS MBICIb

0 TOM, 4TO OCHOBAHHOC Ha ACMOKPATHYCCKHUX IIPHUHIUIIAX I'PAKIAHCKOC O6IH€CTBO



MOET cTaTh d(PPEKTUBHBIM OPYJIUEM YPETYJIUPOBAHMS KOH(IMUKTOB, BO3ZHUKAIO-
X B 00IECTBE, YTBEPKIACHUSI B HEM 3aKOHHOCTH W MPaBOMOPSIKA, CPEICTBOM
3aIATHl KHTEPECOB U TOTPEOHOCTEH JIF0IeH, UX MPaB U CBOOO/I.

Kpome Toro, cerojHsi MeHsieTcs COOTHOIIEHHE 00IlecTBa U TOCyAapcTBa, JU4-
HOCTU U TocyaapctBa. Bece Gonee oco3HaeTcst cimyebHasi poib TOCyIapcTBa Io
OTHOUIEHUIO K 4YesioBeKy. OCHOBaHHOE Ha IpaBe IOCyAapCTBO U3 NPOCTOTO WH-
CTPYMEHTa BJIACTH-HACWJIMS TPEBPAIIACTCS B IMPABOBOE TOCYJAPCTBO, KOTOPOE
OINpPaB/IaHO TEM, YTO OHO CO3JAeT NpaBo. B HacTosIiee BpeMsi T€OpHUsl IPABOBOrO
roCyAapcTBa, MOXKaIyH, SIBISETCS JUHCTBEHHO BO3MOXHBIM €T0 OIPaBIaHUEM.

Takum 00pa3oM, rpakgaHCKOe OOIIECTBO SIBISIETCSA HEOOXOAMMBIM YCIOBUEM
JUIsl o0ecrieyeHusl yBaKEHUsl BCEX IpaB 4YeJIOBEKa M OCHOBHBIX cBOOOXA. B Buay
3TOr0 MX U3YYEHHUE MPEICTABIISCTCA BECbMa aKTyaJIbHBIM.

[Tonstue «rpaxkaanckoe oOiecTBo» mnosiBuiaock B XVII Beke, cHauana B Tpy-
nax T. 'o66ca, [Ix. Jlokka. 3aremM oHO moiyuyuio cBoe pazsutue B XVIII Beke B
paborax XK.-)K. Pycco, I11.-JI. Montecksbe, JI. Buko u 1pyrux y4eHsbIX.

OHU OTOXIECTBIAIOT C TPaXXAAHCKUM OOIIECTBOM HE BCSIKOE rOCYJapCTBO, a
JMILb TaKO€, KOTOPOE BCJIEICTBUE TOrO, YTO OHO OCHOBAHO Ha OOLIECTBEHHOM J10-
rOBOpE, BBIPAXKAET MHTEPECHI rpaxkaaH. BMecte ¢ TeM, OHM OTMeYald, 4TO B JIeH-
CTBUTEIBHOCTH JI€JI0 OOCTOUT AAJIEKO HE TaK, YTO pPeajlbHOE rOCYJapCTBO 4Hallle
BCEro MOJABJSET rpakaaHckoe oOumiecTBe. MTak, MOHATHE TpakJaHCKOTO oO1ie-
CTBa Y€ TOI/Ia BKJIIOYAJIO B ce0sl TaKUE Ba)KHbIE JIEMEHTHI, KaK TOTOBOP, yUET U
peanu3anus HHTEPECOB IPaXIaH.

bonee noapobHOE M3MOKEHUE B3IJIAI0B Ha TpaXkJIaHCKOE OOIIECTBO BCTpeya-
ercs y I'. I'erensi. Yka3piBasg Ha UCTOPUUYECKYIO OOYCIOBIEHHOCTh BO3HUKHOBEHUS
Ipa)1aHCKOIr0 00IeCcTBa, KOTOPOE, KaK OH OTMeuaJs, CO3/1aHO JIUIIb B «COBPEMEH-
HOM Mupey, I'. I'erens nucanm 06 0co0oOil BaXXKHOCTH «IPUHLUINA CYyOBEKTUBHOU
(T.€. TMYHOM) CBOOOABD), KOTOPBIM COYETACTCS C «CHUCTEMOM BCECTOPOHHEH 3aBH-
CHUMOCTH YJICHOB OOILIECTBA APYT OT APYyTay.

B kadecTBe OCHOBOIOJIATAOIIMX MPUHIIMIIOB, Ha KOTOPHIX (PYHKIMOHUPYET

o0miecTBo, ['erenp Ha3pIBaeT JUYHYIO CBOOOAY, YACTHYIO COOCTBEHHOCTH, «IT1yO-



JMYHOCTBY», «BCEOOIIYI0 OCBEIOMIIEHHOCTH», CBOOOJHO (QopMupyromieecs oluie-
CTBEHHOE MHEHUE, CIIPABEIJIUBBIE U CTPOTO COOJII0IaEMbIE 3aKOHBI.

lNocynapcTBo U rpaxaaHckoe oOIIecTBO, 1o ['erento, 3TO HE CTOJIBKO TECHEM-
MM 00pa3oM CBSI3aHHBIE MEX]1y COOOM YacTH €IMHOTO 1LIeJI0T0, CKOJIBKO JIBE CTO-
POHBI OJHOW MENaJM, MPUYEM JIMLEBOW CTOPOHOW JUISI HETO SIBISAETCS, CKOpEE,
roCyJ1apCTBO.

OcoOblit moAX0A K MpoOJeMe TIpakJaHCKOro OOIIeCTBa IMPOCIEKUBACTCS B
mapkcuzme. [To meiciim K. Mapkca, conpanbHbIe CTPYKTYPBI TPAXKIAHCKOTO 001IIe-
CTBa MPEACTABISAIOT CO00M (POPMBI, B KOTOPBIX BO3HUKIIO OypiKya3HOE OOIIECTBO.
[TpuueM camo rpaxaaHcKoe OOIIECTBO UMEET MPEXOASIINN XapaKTep, MOCKOJIbKY
OHO MOPOXKIAET MpoJeTapruaT — MOTUJIbIIMKA Oyp:Kya3HOro OOIIECTBa, MOPOIUB-
HIETO TPa)<IaHCKOE OO0IIEeCTBO. Yelnsds IJaBHOE BHUMaHHE NMpoOJeMe BIUSHUS
HDKOHOMHKH HA MOJINTHKY, MapKC ypoCTUII KpalHE CIOKHYIO CTPYKTYpPY I'ereseB-
CKOM MOJENM TIpakJaHCKOro oOmecTBa. (s HEro rpaxaaHckoe oOILIECTBO CO-
cTaByseT (OpMy, B KOTOPOH OCYILECTBISETCS 3KOHOMUUECKOE PA3BUTHE.

B coBpemeHHOW HAay4dHOW JIMUTEpaType CYIIECTBYET JTOBOJIBHO OOJBIION pas-
Opoc MHEHHI MO JMaHHOW mpobieMatuke. JIMCKYCCHOHHBIM OCTAaeTCsl BOIIPOC O
MPOUCXOXKJIEHUH, HCTOPUYECKUX CYAbOAX, CYIIHOCTHBIX YEPTaX TIPa)kKIaHCKOTO
oOILIEeCTBa, €r0 B3aMMOOTHOLIEHUSX C TOCYAapCTBOM. HacTh MccieioBaTeneil cun-
TaeT, 4YTO caMa Ujes IPaxJaHCKOro o0IIecTBa Kak HE3aBUCHMOI'O OT rOCyJapCTBa
oOpa3oBaHus BEpHA JIMIIb HA PaHHEH CTaIuu Pa3BUTHS JUOEPaTbHOTO KalmuTaIn3-
Ma. B moarsepxkaeHue 3TOro Te3uca MPUBOAUTCA IOBOJ, YTO B COBPEMEHHBIX
YCIOBUSIX TPAaHUIBI MEXY IPaKIaHCKUM O00ILIECTBOM U TOCYJapCTBOM MpaKkTHye-
CKH CTEPJIUCh, YTO TOCYNAPCTBO, IO CYTH JI€Jla, BMEIIMBAETCSA B PEIICHUE BCEX
byHIaMEHTAIBHBIX 5 KOHOMUYECKHUX U COIMAIIBHBIX MPOOIIEM.

['paxxnanckoe 00IIECTBO - CHUCTEMa HEroCyJapCTBEHHBIX OpraHu3anui, 00b-
CAVNHEHUH, Y4YpeKJIEeHUN, UHCTUTYTOB, MOJUTHYECKUX MApTUH, MpodeccruoHa b-
HBIX U UHBIX COKO30B, IPYTUX HENPABUTEIILCTBEHHBIX CTPYKTYP, B3aUMOJICUCTBY-

IOIKX ¢ OpUITMaIbLHOM BJIACTHIO HA paBHOMPABHOM OocHOBE. B ujeane rocynapctso



JOJKHO HaXOAMUTHCS MO/ KOHTPOJIEM TPaXkJIaHCKOTO OOIIECTBA, CIIYKUTh EMY, a HE
Hao00OPOT.

CymHOCTh TPaKIaHCKOTO OOIIECTBA COCTOMT B TOM, YTO OHO OOBEIUHSCT U
BBIPAKAET MPEXKJIEC BCETO MHTEPECH IPaXKIaH, UX YasiHUA, CBOOOTY, 3aIIPOCHI, MO-
TpeOHOCTH, @ HE BOJIO MPAaBSIUX JJIUT, BIacTH, rocynapcTtsa. [locneanee (rocy-
JIapCTBO) MPU3BAHO BHICTYNATh JIUIIb CIYyrod oOIIeCTBa, €ro JOBEPEHHBIM Mpe-
craBuTesneM. ['ocynapcTBo 1t oOLIecTBa, a He OOIIECTBO I rocynapcTsa. B To
K€ BpEMs aHTarOHU3Ma MEXITy HUMU HE JOJKHO OBITh.

MoskHO yKka3zaTh psij HauboJiee 00ImUX e U MPUHIUIIOB, JISKAIIUX B OCHOBE
J000T0 TPaKJAHCKOTO OOIIECTBA, HE3aBUCUMO OT CHEHUGUKH TOW WM HHOU
ctpanbl. K HUM OoTHOCSTCS:

1) skoHOMHUYECKasg cB00OIa, MHOTO0Opa3ne ¢hopM COOCTBEHHOCTH, PHIHOYHbIE
OTHOIIICHHUS;

2) 6e3ycn0BHOE MPU3HAHKUE U 3alllUTa €CTECTBEHHBIX MPaB YEIOBEKA U T'PaxkK-
JlaHWHA;

3) AErUTUMHOCTb U JEMOKPATHUYECKUI XapaKTep BIACTH;

4) paBEHCTBO BCEX Mepe]l 3aKOHOM U TPABOCYIUEM, HAJIeKHAsT IOPUAMYECKast
3aIUIIEHHOCTh JIMYHOCTH;

5) mpaBOBO€ TOCYJIapCTBO, OCHOBAaHHOE Ha MPUHIIMIE Pa3eiCHUsS U B3aUMO-
JICUCTBUS BJIACTEH;

6) MOJUTUYECKUN U UJICOJOTHUUECKUN TUIIOPAIN3M, HAIMYUE JIETaTbHON OIIO-
3UI[UU, MHOTOITIAPTUMHOCTH;

7) cBoOO/Ma MHEHUH, CIOBa M TMEYaTH, HE3aBUCUMOCTh CPEJICTB MAacCOBOM MH-
dbopmanuu;

8) HEeBMEIIATEIbCTBO TOCYJAPCTBA B YACTHYIO KM3Hb I'PaXKJaH, UX B3aUMHbIC
00513aHHOCTH ¥ OTBETCTBCHHOCTD;

9) k1accoBbIil MUP, MAPTHEPCTBO M HAIMOHATIBLHOE COTJIACHE;

10) apdexTrBHAS commanbHAs MOJUTHKA, 00ECTIEUNBAIOIIAS JOCTOWHBIN ypoO-

BE€Hb JKU3HU JIIOACH.



['paxxnanckoe oO1IECTBO - HE TOCYAAPCTBEHHO-TIOJIMUTUYECKAs], a TJIABHBIM 00-
pa3oM 3KOHOMHYECKas U JIMYHAs, YacTHas cepa >KU3HEeAesATeIbHOCTH JI0JIeH, pe-
QIBHO CKJIAJBIBAIOIIMECS OTHOIICHHS MEXKIY HUMH. JTO CBOOOIHOE JI€MOKpATH-
YecKOe IMPaBOBOE IMBWJIM30BAHHOE OOIECTBO, IJI€ HET MECTa PEXUMY JIMYHON
BJIACTH, BOJIOHTAPUCTCKUM METOJIaM MPAaBJICHUs, KJIAaCCOBOW HEHABUCTH, TOTAJIH-
Tapu3My, HACWJIMIO HaJ JIOJbMH, [JI€ YBaXKAKOTCS 3aKOH U MOPaJIb, IPUHLIUIIBI T'y-
MaHH3Ma U CHPaBEIJIMBOCTU. DTO PHIHOYHOE MHOTOYKJIAJHOE KOHKYPEHTHOE 00-
IIECTBO CO CMEIIAHHON 3KOHOMHKOM, OOIIECTBO MHUIIMATHUBHOTO MpPEINpUHUMA-
TEJNbCTBA, PAa3yMHOI0 OajlaHCa MHTEPECOB PA3IUYHbIX COLIMATIBHBIX CIIOEB.

Ponp rocynapcTBa 3akirodaercs B MEPBYIO OY€peab B TOM, YTOOBI OXPAHATH
IPaBOMNOPSATIOK, OOPOTHCS C MPECTYNMHOCTHIO, CO3[aBaThb HEOOXOIWMBIE YCIOBUSA
Ui OeCTIpensITCTBEHHON JIeATEIbHOCTH WHIAMBUAYAIbHBIX U KOJUIEKTHUBHBIX COO-
CTBEHHUKOB, peaju3allid UMH CBOMX IPaB U CBOOOJ, aKTUBHOCTH M MPEIIIPUUM-
YUBOCTHU. ['0Cy1apCTBO OJKHO BBINOJIHATH B OCHOBHOM (DYHKIIMH «IIO BEIAECHUIO
obmmx nem» (K. Mapkc). Ero 3agaua - He Memnath HOpMaJIbHOMY T€UEHHIO SKOHO-
MHYECKOM KU3HH.

['paxknanckoe OOIIECTBO HAUMHAETCS € Tpa)JaaHWHa M ero cBoboasl. Camo
3BaHUE «TPaXJTaHUH» B CBOE BPEMsl 3By4alO KaK CUHOHMM HE3aBHCHUMOCTH, paB-
HOMpPAaBHs, JOCTOMHCTBA U CaMOYBa)XEHHS JIMYHOCTH. OHO MPOTUBOMOCTABISIIOCH
BCEBO3MOKHBIM COCJIOBHBIM YWHAaM, NPUBWIETHUSM, KaCTOBBIM pPa3jiv4MsIM, BOC-
IMPUHUMAJIOCh KaK BbI30B YTHETEHHOMY IOJIOKEHUIO JIIOJIeH, HEPABEHCTBY U Orpa-
HUYEHHUIO B MpaBax. CTaTyc «IOJAaHHbBIX», KPENOCTHBIX ObLT YHU3UTEIIbHBIM WJIH,
0 KpaiftHeil Mepe, yIeMIIEHHBIM, HE TOBOPS YKe O MOJIOKEHUHU PadoB.

['paxxnanckoe 00ILIECTBO - OTKPBITOE, IEMOKPATUYECKOE, aHTUTOTAIMTAPHOE,
camMopa3BHBaroIeecss 00IECTBO, B KOTOPOM ILEHTPaIbHOE MECTO 3aHHUMAET Yeso-
BEK, FPaXKJaHUH, JIUYHOCTh. COCTaBHBIMM 3JIEMEHTAMHU TPAXKITAHCKOTO OOIIECTBA
ABJIAIOTCA: 1) TUYHOCTB; 2) cembs; 3) miKkoJa; 4) 1epKoBb; 5) COOCTBEHHOCTh U
NPEANPUHUMATENIBCTBO; 6) COIMAIbHBIE TPYIIIbI, CJIOU, KJIACCHI;, 7) YacTHAs )KU3Hb
rpakKJaH U €€ rapaHThH; 8) UHCTUTYThI IEMOKpaTuu; 9) o011ecTBeHHbIE 00bEeaH-

HEHHUsI, TIOJINTHYECKUE mapTur U ABwxkeHwus; 10) HezaBucumoe npasocyaue; 11)



CUCTEMa BOCIIUTaHUs U 00pa3oBaHus; 12) cBOOOAHBIE cpencTBA MaccoBO MH(pOP-
Manuy; 13) HerocyiapcTBEHHbIE COLIMATbHO-I)KOHOMUYECKUE OTHOILIEHUS U JIp.

[Ipu3HaBas rpaxaaHCKOe OOHIECTBO OOIIEUETOBEYECKON LIEHHOCTHIO, BIOJHE
€CTECTBEHHO IpEAINoaraTb, YT0 OHO 00JajaeT U OOLUMMH Ul BCEro 4YejioBeue-
CTBa XapaKTEPHBIMU MpU3HAKaMH. B TO ke Bpemsi, THTaHTCKOE pa3HOOOpa3ue KOH-
KPETHBIX YCJIOBMI CKIIQJbIBaHUS, (PYHKIMOHUPOBAHUS U PAa3BUTHUS TPAXKTAHCKOTO
o0IIecTBa ¥ €ro B3aUMOOTHOILIEHUH C MOJUTUYECKON BJIACTHIO HEM30EKHO IPUBO-
JUT K BBIBOJY O CHEMU(PUIECKUX OCOOCHHOCTSIX TPakIaHCKOTO OO0INeCTBa Kak B
3aBUCUMOCTH OT OTHEJIBHBIX 3TAIOB UCTOPUM KaXKI0H KOHKPETHOM CTpaHbl, Tak U
B 3aBUCHMOCTH OT CTaJIMM €€ OOIIECTBEHHOTO Pa3BUTHS, OT UMEIOUINXCS B 00IIe-
CTBE TpaJULIUNA, 0ObIYaeB, OT MPEOOIaAAOIMINX B UCTOPUH CTPaHbl (POPM MOJIUTH-
YECKOM BJIACTH, THUIIA TOCYAApPCTBEHHOI'O YCTPOWCTBA U T. 1.

[ToaTOMY, Ha Haml B3IJIAJ, XapaKTepu3ys NPU3HAKH I'PaKIaHCKOTro OOIIecTBa
KaK BceoOlue, cieayeT BUIETh pa3HOoOpa3ue ux MpOSBICHUN B KaXKJIOH OT/IEIb-
HO B34TOW CTpaHe, PEruoOHeE.

B.A. XKyxkoB, npex/ie BCEro, BEIACISIET HATMYUE B 0011IeCTBE CBOOOJHBIX Bia-
JIeNbLIEB CPEJACTB Mpou3BoaAcTBa. CMBICT JaHHOTO MpU3HAKa I'Pa)KAaHCKOTOo 00-
IIECTBA 3aKJIIOYEH B CJIIOBE «CBOOOJHBINY», UMEETCS B BUAY - OT JIMKTaTa, OT BME-
1aTeIbCTBA B MPOU3BOJCTBEHHBIE JIeNIa TOCY/IaPCTBEHHBIX OPraHoOB, MOJIUTHY E-
CKOW BJIACTH.

BTopeiM mpu3HakoMm rpaxaaHcKoro ooiiectBa, koTopbiii Beiaenser B.M. Ky-
KOB, BBICTYIIA€T Pa3BUTOCTb M Pa3BETBIECHHOCTh AEMOKpaTHH. B naHHOM ciyudae,
JEMOKpATHUs IOHUMAETCSI HE TOJIBKO M HE CTOJIBKO KaK Pa3HOBHIHOCTb MOJUTHYE-
CKOM CTPYKTYphI 00IIIECTBA, a KAK OCHOBHOW CMOCO0 OpraHU3aliu, YIOPS10YEHUs
Y PETYIMPOBAHUS OTHOLIEHUI MEXAY BCEMH IEMEHTAMH COLIMAIIBHON CTPYKTYPHI
oOILIEeCTBa, TJIABHBIM 00pa3oM, MO MOBOAY UX YKOHOMHYECKUX U COLUATBHBIX HUH-
TepecoB. IMeHHO Onaroaaps 1€MOKpaTUM BO MHOTHX CTpaHaX MHpa JaBHO Hauda-
JMCh MPOLIECCHI - CKJIAJBIBAHUS TPaXAAaHCKOr0 O0IIecTBa KaK MOIIHOTO MPOTHBO-

BC€Ca rocyaapCrtsa, BJIAaCTHBIM OTHOHIICHHAM H IMO-IIMBUIW30BAHHOMY BBIHYXKIA4lO-



IIETO TOCYIapCTBEHHBIE CTPYKTYPHI 3a00TUTHCSI M BBIPAKAaTh HHTEPECH HE TOIHKO
M30paHHBIX CJIOEB.

JleMokpaTusi 11000T0 YpOBHS MPEANONaracT HaJIM4YNe YIPaBISIEMbIX U YIpaB-
JSMIOMMX. B KadecTBe ympaBisieMbIX, TPEXIE BCETO, BBICTYMAIOT MPEICTABUTEIH
HETOJIMTUYECKON c(pephl - COOCTBEHHUKH, 3aHIATHIC B chepe MPOU3BOICTBA; YIIPaB-
JISIFOIIHME - 3TO MOCTOSHHBIE MpodecCHOHaIbHbIE MOMUTUKU. CTEreHb Pa3BUTOCTH
TPa)XXTaHCKOTO O0IIeCTBa 3aBUCUT OT COOTHOIICHHS dTUX HEH30EKHBIX 2JIEMEHTOB
neMokpatuu. ['pakaaHckoe OO0IIecTBO MOXHO CUHTAaTh C(HOPMHPOBAHHBIM, €CIIU
JOCTUTHYTO, XOTs1 Obl paBEHCTBO CTOPOH YNPABJISAIOUINX U YIIPABISIEMbIX.

Mexanu3mMoM, 00bEAUHSIOMINM MOJIMTUYECKOE U HEMOJIUTHUECKOE B OOLIECTBE,
BBICTYIIAET IOPUCTIPYACHIIUSA, TpaBo. [losToMy Hanbomee 3puMbIM U ACHCTBEHHBIM
IPU3HAKOM TPa)<IaHCKOro OOIIEeCTBa CIIEAyeT Ha3BaTh 3aKOHOOOECIIEYEHHOCTh
HACEJICHUs, WM, IPYTUMU CIIOBAaMH, HaJIMUKEe MTPABOBOT0 TOCY1apCTBA.

[IpaBoBOE rocyaapcTBO U3MEHHUT MPEACTABICHUE O TOM, YTO TOCYAapCTBEHHOE
BCEr/la BBINIE JIMYHOIO, YTO TPpaKIaHWH MNEpe]l TOCYJapCTBOM OTBETCTBEHEH, a
TOCY/IapCTBO TEpe] TPAKIAHUHOM - HEeT. MI3MeHuTCsl maTepHaTuCTCKAN B3I HA

rocyagapcCrBo, Kak Ha eI[I/IHCTBeHHInlf/'I HCTOYHHK 6HaFOHOHy‘II/IH HaCCJICHMS.

OO1IeCTBEHHBIM CO3HAHHWEM TPABOBOE TOCY/IAPCTBO BOCIPUHUMACTCS KaK Ta-
KO THUII TOCYAapCTBa, BIACTh KOTOPOT'O OCHOBAHA Ha MPpaBe, UM OTPAaHUYMBACTCS U
yepe3 Hero peanusyercs. Ho Takoe mpeacTaBiieHne, X0Ts ¥ BEpHOE 0 CYTH, HEJIO-
CTaTOYHO JIs aJICKBAaTHOTO TTOHUMaHus (DeHOMEHa MPaBOBOTO TOCYAAPCTBA, MPE/I-
CTaBJISIOIIETO CO0O0M CIIOKHYIO0, MHOTO(DAKTOPHYIO CUCTEMY.

B nnee mpaBoBOTO TOCYIapCcTBa MOXKHO BBIJICIUTH JIBA TJIaBHBIX acIleKTa:

1) cBOOOIy "enmoBeka, HanboJIee MOTHOE 00ECTICUCHUE €Tro MPaB;

2) orpaHUY€HUE IPABOM IOCYIApPCTBEHHOM BIACTH.

B ¢unocodckom cmpiciie cBoOOaa MOKET OBITH OINpeiesieHa KaKk CIOCOOHOCTh
YeJIOBEKa JICWCTBOBATh B COOTBETCTBUHU CO CBOMMH MHTEpPECAMH, OMUPAsCh HA TO-
3HaHHE OOBEKTHBHOW HEOOXOIUMOCTH. B mpaBOBOM TOCymapcTBE B OTHOIICHUU

YCJIOBCKA CO3JAr0TCA YCIIOBUA OJIAA €TO IOpHI[H‘—IGCI(OfI CBO6OIH:I, peain3yeTCsa MC-



XaHHU3M TIPABOBOTO CTUMYJIUPOBAHUS, B OCHOBE KOTOPOTO JIGKHUT NMPUHIIUIT «HE 3a-
MPEIEHHOE 3aKOHOM JI03BOJICHO.

YenmoBek Kak aBTOHOMHBINH CYOBEKT CBOOOJECH PACTIOPSKATHCS CBOWMH CITO-
COOHOCTSAMHU, COOCTBEHHOCTHIO, MMYyIIeCTBOM. [IpaBo xe, sIBISSICH GOpMO U Me-
poif cBOOO/IBI, TOHKHO MAaKCUMAJIbHO Pa3BUHYTh TPAHUIIBI OTPAHUYCHUA JTUIHO-
CTH TIPEKIE BCErO0 B SKOHOMHKE, cepe BHEAPCHHUS HAYIHO-TEXHUUYECKOTO IPO-
rpecca B MPOU3BOCTBO U T.II.

HaunbGonee kpymHbie 1 3HaYNMBIE OJIOKW TpaBa-CTUMYJa B OTHOIIICHUH JIMYHO-
cT (cB0OOJ1a, COOCTBEHHOCTh, PAaBEHCTBO U T.JI.) BOILIONIIAIOTCS B (hopMylie «Ipa-
Ba YEJIOBEKa», KOTOPbIE ABJISIOTCS (PyHIaMEHTaIbHBIMU B TOM ILIaHE, YTO MpU3Ba-
HBI 00ECTIEYNBATh MIEPBUYHBIC MPEATIOCHIIKH JOCTOWHOTO CYIIECTBOBAHMS | JICKAT
B OCHOBE KOHKPETHBIX MHOTOOOPa3HBIX CYOBEKTUBHBIX MPAB JIMYHOCTH.

[IpaBa "emoBeka Kak IIaBHOE 3BEHO MPABOBOTO PEXUMa CTHMYJIUPOBAHUS TS
WHIWBUJA €CTh HWCTOYHHUK TIOCTOSHHOTO BOCITPOM3BOJICTBA €T0 WHHUIIMATHBHI,
MPEANPUUMYUBOCTH, UHCTPYMEHT Pa3BUTHSI I'pakJaHCKoOro obmiecTBa. B cope-
MEHHBIN TIepHOT MPOOJIEMBI TIPAB YEJIOBEKA BBIXOAAT HA MEKIyHAPOIHBINA, MEKIO-
CYJIapCTBEHHBIN YPOBEHbB, YTO MOJTBEPKIACT TPABOMEPHOCTh UX IPHOPUTETA HAT
npobJjieMaMu rocyAapcTBa, CBUIAETEILCTBYET 00 UX OOIIEHAIIMOHAIIBHOM XapaKTe-
pe. OHu Bce MpoOYHEE CTAHOBITCS TOYKOW OTCYETa B HAIIMOHATBHBIX MPABOBBIX CH-
cTeMax, MPaBOBOM PETYJIMPOBAHUHU.

[IpaBa yenoBeka W MPaBOBOE TOCYNApPCTBO, HECOMHEHHO, XapaKTEPU3YIOTCS
OOIMMH 3aKOHOMEPHOCTSIMH BO3HUKHOBEHUSI U (PYHKIIMOHUPOBaHUsI, KOO CyIIIe-
CTBOBATh U d(PPEKTUBHO EHCTBOBATH OHU MOTYT TOJBKO B OJHOM «cCBsizke». O0a
(¢ eHOMEHa UMEIOT B CBOSH OCHOBE MPABO, XOTS POJIb MOCIASAHETO ISl HUX TpaK-
TUYECKHU TMPSMO MPOTUBOIOJIOXKHA, HO OJJHOBPEMEHHO M BHYTPEHHE €IuHA. ITO
CBUJICTEIILCTBYET O TOM, YTO COCIHUHSIONIUM 3BEHOM MEXKIY YCIOBEKOM M TOCY-
JAPCTBOM JIOJDKHO OBITH MMEHHO IPABO, a OTHOIICHHUS MEXIY HUMH - UCTHHHO
MIPaBOBBIMH.

VIMEHHO B CBS3aHHOCTH, OTPAaHMYEHUHU IPABOM TOCYIApPCTBA U 3aKIHOYACTCS

CYIIHOCTh MPABOBOIO FOCY/IapCTBa. 3/1€Ch MPABO BBICTYMAET KAK AHTHUIIOJ MPOU3-



BOJIa U Kak Oapbep Ha ero myTu. Beab MOCKOIbKY MOJUTHYECKAs BIACTh (TJIaBHBIM
00pa3oM BIIaCTh MCIIOJHUTENIbHAS) UMEET CKIIOHHOCTh BBIPOXKJIATHCS B Pa3IMUHbIC
37I0ynoTpeOaeHuUs], JUisl He€ HEOOXOAMMbI HaJICKHBIEC PABOBBIE PAMKHU, OTPAHUY H-
BaIOIIME U CIeP)KUBAIOIINE MTOJO0OHBIC HEraTUBbI, BO3BOISIINE 3aCJIOH €¢ Heo0ocC-
HOBAaHHOMY U HE3aKOHHOMY IPEBBIIICHUIO, TOMIPAHUIO MPAB YEJIOBEKA.

[IpaBoBbIE OrpaHnYeHUs HEOOXOMUMBI JJIT TOTO, YTOOBI HEJJOCTATKU BIACTHOM
JUYHOCTH HE TPaHCHOPMHUPOBAIUCH B IMOPOKH TOCYJAPCTBEHHOM BiacTH. BoT mo-
YeMy MOXHO CKa3aTh, YTO MPABOM OTPAHMYMBAIOTCS HE COOCTBEHHO YIPAaBIISIO-
II1M€ BO3JICUCTBUS CO CTOPOHBI TOCYAAPCTBEHHBIX CTPYKTYpP Ha JUYHOCTb, A JIUIIIb
HE0OOCHOBAHHBIE U ITPOTHBONPABHBIE YIIIEMJICHUSI HHTEPECOB IpaXkaaH.

B ycnoBusix nemokpaTuu npaBo Kak Obl «MEHSETCSI MECTaMu» € TOCYAapCTBOM
- YTBEPXKJAETCSI BEpXOBEHCTBO MEPBOrO M MPABO BO3BBIIIAETCS HAJ TOCYIAPCTBOM.

Ntak, npaBoBOE TOCyAapCTBO - 3TO OpraHU3alvs MOJUTUYECKOU BJIACTH, CO-
3/1aronias ycJIoBHs JJisi HauboJiee MOJHOTO o0ecTeueHus mpaB U cBOOO] YesloBEKa
U TpakJaHWHA, a TakXKe JJIs1 HauOoJiee MOCIIeI0BATeIbHOTO CBI3BIBAHUS C TTOMO-
IIBI0 TIPaBa TOCYJAPCTBEHHOM BJIACTH B IEJSAX HEIOIMYIICHUS 3JI0YMOTPEOICHUN.
[Ipoananu3upoBaB MOHSITHE MPABOBOIO IOCYAapCTBa, MOKHO BBIACIUTH CIEIYIO-
[[Ue ero MpUu3HaKu:

1. BepxoBeHCTBO 3aKOHA BO BceX cdepax >KU3HU 0OIIECTRA.

2. JleaTenpbHOCTh OPraHOB MPABOBOI'O T'OCYJapcTBa Oa3upyeTcs Ha MPUHIIUIC
pa3ziesieHus BIacTel Ha 3aKOHOATEIbHYI0, UCTIOJHUTENIbHYIO U Cy1eOHYIO.

3. B3aumHas OTBETCTBEHHOCTh JUYHOCTU U TOCYIapCTBA.

4. PeatbHOCTH MpaB U CBOOOJ TpaKJIaHWHA, UX MPABOBas M COLIMAJIbHAS 3allH-
IIEHHOCTb.

5. IlonuTHyeckud U HUACOJOTUYECKHUM TUTIOpAIU3M, 3aKIIOYAIOIIUNUCS B CBO-
00HOM (YHKIMOHUPOBAHUM PA3JIMYHBIX MApPTHM, OpraHu3anuid, 0ObEeIUHEHUN,
JNEUCTBYIOIUX B paMKaX KOHCTUTYIMU, HAIMYUM PA3TUYHBIX HACOJOTMYECKUX
KOHIICIIIMM, TCUCHUHN, B3TJISI0B.

6. CTaOuUIbHOCTH 32aKOHHOCTH M MPABOIOPSIIKA B OOIIECTBE.



K unciy nonosHuTenbHBIX (PaKTOPOB M YCIOBUN CTAHOBIIEHUS IIPABOBOTO T'OC-
yAapCTBa, BUIUMO, MOKHO OTHECTH CIEAYIOLIHE:

- IPEOJOJIEHUE IPABOBOIO HUTWJIN3Ma B MACCOBOM CO3HAHMWU;

- BBIpa0OTKa BBICOKOW MOJIMTUKO-TIPABOBOM IPaMOTHOCTH;

- TIOSIBJICHUE JICHCTBEHHOMN CIIOCOOHOCTH MTPOTUBOCTOSTH TTPOU3BOITY;

- pa3rpaHUYCHUE NAPTUHHBIX U TOCYAapPCTBEHHBIX (QYHKIIHI;

- YCTAHOBJICHHE MapJIAMEHTCKOW CUCTEMBI YIIPABIICHHS TOCYAAapPCTBOM;

- TOPKECTBO MTOJIUTHUKO-ITPABOBOTO TUTKOPAIU3Ma;

- BBIpa0OTKa HOBOTO MPABOBOTO MBIIUICHUS W MPaBOBBIX TPAAUIUNA, B TOM
qyuce:

a) MPEoJ0JCHUE Y3KOHOPMATUBHOT'O BOCIHPUSITHS MPABOBOU JEUCTBUTENb-
HOCTH, TPAKTOBKA IpaBa KAaK MPOJAYKTa BJIACTHO-IPUHYIUTEIBHOIO HOPMOT-
BOPYECTBA,;

0) OTKa3 OT JIOrMaTUYECKOT0 KOMMEHTHUPOBAHUS W aAIOJOTHUU CIOKHUBIIETOCS
3aKOHOJIaTENIbCTBA;

B) MPEOJ0JICHUE IEKOPATUBHOCTHU U JEKJIAPUPOBAHHOCTH HOPUANUYECKUX HOPM;

') BBIXOJ| IOPUINYECKON HAyKU M3 CAMOM3OJIAIMM M WCIIOJIb30BaHHE oOIeye-
JIOBEYECKOTO OTIBITA.

CyBepeHHasi mpaBoBas BJIACTh JI0JKHA ObITh MPOTUBOIIOCTABJICHA JTFOOBIM MPO-
SABJICHUSIM OrOCYIApCTBJICHHUS.

OTTOpXKE€HUE TMPaBOBOM TOCYAApPCTBEHHOCTH BO3MOKHO MO JIBYM KaHallaM:
rOCy/1apCTBEHHO-BJIACTHOMY M 3aKOHOJATEJbHOMY. K MOJIMTHYECKHMM pblUyaram
MOTYT PBaThCs PA3JIMYHBIE MIEPEPOKICHUECKUE AHTUIIPABOBBIE CTPYKTYPBI, CBOETO
poaa MOJUTUYECKUE aHOMAaJIMHM (aBTOpUTApHAs TUPaHUsI, OIOpOKpaTHUUECKas OJIU-
rapxusi - peaklMOHHO-PECTABPATOPCKUE CUJIbI, @ TAKXKE BOMHCTBYIOLIAs OXJIOKpa-
THUSI, aHTUTYMaHHAasi TEXHOKPATHUS - IEMaroru4eCcKu-rmonyIuCcTCKUE CUJIbI).

[IpaBoBO€ rocynapcTBO - MyTh K BO3POXKICHUIO €CTECTBEHHOUCTOPHUUYECKUX
mpaB U CBOOOJ, MPUOPUTETA TPAKJAHWHA B €r0 OTHOIIEHUU C TOCYAapCTBOM, 00-
HIEYEIOBEYECKUX Hayal B IPABE, CAMOLIEHHOCTH 4esioBeKa. [loHsATHE «T1paBoBOE

rocyaapcrtso» - 3TO (I)YHI[aMCHTaHI)HaH O6IHG‘-ICHOB€‘—I€CK3${ OCHHOCTDb, TaKasa KC,



KaK J€MOKpaTHs, TYMaHU3M, MpaBa 4esIOBEKa, MOJUTHYECKUE U SKOHOMUYECKUE
CBOOOIBI, TUOEPAIU3M U JPYTHE.

CyTb Hulleu TpaBOBOTO TOCYJapCTBa - B TOCMOJCTBE MpaBa B OOIIECTBEHHOW U
MOJINTUYECKON JKU3HU, HATMYMU CYBEPEHHOM npaBoBoi BiacTH. C MOMOIIBIO pa3-
JIEJICHHUS BJIACTEH TOCYJApPCTBO OpraHU3yeTCs W (YHKIIMOHUPYET MPABOBBIM CIIO-
coOboM, ATO Mepa, MaclTad JeMOKpaTU3alUMu MOJUTUYECKON ku3HU. [IpaBoBoe
roCyAapCTBO OTKPBIBACT IOPUINYECKH PABHBIN JOCTYI K YYaCTUIO B IOJIUTUYECKON
YKU3HH BCEM HATPABJICHHUSIM ¥ IBYDKCHHSIM.

B uem jxe 3akiouaercs OTIMYUE MPABOBOrO FOCYJAapCTBA OT TOCYAApCTBa Kak
TakoBoro? I'ocy/napcTBO Kak TaKOBOE XapaKTEPU3YETCS €ro BCEBJIACTHEM, HECBSI-
3aHHOCTBIO TPABOM, CBOOOJOW TrocydapcTBa OT OOIIECTBA, HE3ANIUIICHHOCTHIO
rpakKJaHuHa OT MPOM3BOJIA U HACWIHS CO CTOPOHBI TOCYJAapCTBEHHBIX OPTaHOB U
JOJDKHOCTHBIX JIHII.

B otnuume oT Hero mpaBoBOE rOCyAapCTBO CBSI3aHO MPABOM, UCXOAMUT U3 BEp-
XOBEHCTBA 3aKOHA, IEUCTBYET CTPOTO B OMPEACIICHHBIX TPAaHUIAX, YCTAHOBIECHHBIX
OOIIeCTBOM, MOJYMHSAETCA OOIIECTBY, OTBETCTBEHHO Mepe]] rpakaaHaMu, odecre-
YUBAET COIMAIIBHYIO U MPABOBYIO 3aIIUIIEHHOCTh TPaXIaH.

Bmecte ¢ TeM mpaBoBoe rocyAdapcTBO, KaKk M BCAKOE TOCYIapCTBO, 00IamaeT
OOIIMMH YepTaMH, KOTOPBIE CBOJISATCS K CICIYIOIIEMY:

1. EmMy mpucyia rocygapcTBeHHasi BIACTh KaK CPEACTBO NMPOBEJCHUS BHYT-
PEHHEN 1 BHEIIHEUW MOJIUTUKHU.

2. OHo mpexacTaBiseT cO0OM MOJMTHYECKYIO OpraHU3aIlUi0 OOIEeCcTBa, OCHO-
BaHHYIO Ha COOTBETCTBYIOIIEM COLIMAIEHO-DPKOHOMUYECKOM 0a3uce 00IIecTBa.

3. Pacmonaraer crienuaabHBIM TOCYIAPCTBEHHBIM MEXaHHU3MOM.

4. O6namaer ompeneneHHOW aAMUHUCTPATUBHO-TEPPUTOPUATHLHON OpraHu3a-
LIUEN HA CBOEH TEPPUTOPUHU.

5. CymiectByeT 6y1arogapsi HajoraM U JIpyruM coopam.

6. Obnagaet rocy1apCTBEHHBIM CYBEPEHUTETOM.

Oco0eHHOCTH MeXaHH3Ma MPABOBOIO IOCYJAapCTBA 3aKIIOYAIOTCS B CIIEIYIO-

meM. Bce ero CTpykTypHbIE YacTh W AJIEMEHTHl (PYHKIIMOHUPYIOT Ha OCHOBE



NpPUHIIMIA pa3/iefieHus BJIACTEH, CTPOro B COOTBETCTBUU CO CBOUM LIE€JIEBBIM
Ha3HaueHueM. HajeneHHble BIACTHBIMHU TMOJHOMOYMSMH, CTPYKTYPHBIE YacTH U
3JIEMEHTHI MPABOBOTO TOCYIapCTBa B CBOEH crieruduueckon Gpopme AeaTeaIbHOCTH
peanu3ytor Boyito obOmecTBa. CTPYKTypHBIE YaCTH M 3JIEMEHTBHI MPABOBOIO TOCY-
JapCTBa BCIO CBOIO JIEATEIBHOCTh CTPOr0 COOOPA30BBIBAIOT C ICUCTBYIOIIHUM 3aKO-
HOJATENbCTBOM. JlOJDKHOCTHBIE JIMIIA HECYT MEPCOHAJIBHYI0 OTBETCTBEHHOCTH 32
MOCATATENIbCTBO Ha MpaBa U CBOOOJIbI Tpak/iaH, TApAaHTUPOBAHHBIE KOHCTUTYIIUEH
U IpyTUMU HOPMAaTUBHO-IIPAaBOBBIMH akTaMmH. IIpaBa u cBoOOAbI rpaxaan odecrie-
YUBAIOTCSI OpraHaMy IIPABOBOTrO rocyAapcrBa. MexaHu3M IIPpaBOBOIO rocyJapcTBa
SBJIIETCSL CIOCOOOM €ro cyiiecTBoBaHusl. MyHKIMU NPABOBOTO rocyJapcTBa pea-
JU3YIOTCA C TOMOIIBIO €r0 MEXaHU3Ma.

Taxum 06pa3oM, B IpaBOBOM TOCYJapCTBE €0 MEXAaHHU3M CBOOOJIEH OT Oropo-
KpaTu3Ma M aJIMUHHCTPAaTUBHO-KOMAaHJHBIX METOJIOB yrpasieHus. Ero gemokpa-

TUYECKHUI XapakTep 00yCIOBJIEH OTBETCTBEHHOCTBIO IIEPE]] OOIIECTBOM.

[Tomutraeckas cuctemMa OOIIECTBA — 3TO COBOKYITHOCTh B3aUMOJICHCTBYFOIIHNX
rOCYJapCTBEHHBIX M HETOCYAAPCTBEHHBIX OpPraHU3AINi, KOTOPBIE CBSA3aHBI MEXKTY
co00it HoOpMaMH U OTHOIIIEHUSIMH TTOJTUTHKO-TIPABOBOTO XapaKTepa.

[TonuTrueckas cUCTEMa UMEET CICIYIONTYIO CTPYKTYPY:

1) cyOBEKTHI MOTUTHICCKON CUCTEMBI,

2) TIOJINTUYECKOE CO3HAHUE — TCOPUH, YOCIKICHHSI, KOTOPHIE OMPEACIISIOT OCY-
IIICCTBIICHHUE TIOJIUTHYECKOMN ICATEILHOCTH;

3) MOJUTHYECKUE OTHOIICHMS, KOTOPHIE MOSBIISIOTCAI MEXIYy CyObeKTaMH B
MIPOIIeCcCe OCYIIECTBIICHUS TOCYapCTBEHHOM BIIACTH;

4) monuTHYECKas NEATEeNbHOCTh, HaMpaBlieHHAs Ha (YHKIIMOHUPOBAHHE, pa3-
BHUTHE MOJINTHYECKON CUCTEMEI;

5) moNMTHYECKHE U TIPABOBBIC HOPMBI, MPaBHUJIa TTOBEACHUS, KOTOPBIC PETYJIN-
PYIOT camble Ba)KHBIC OTHOIIEHHUS B MPOIECCE OPTaHU3AlUUA U PeaTU3alliy MO~

TUYECKOM BJIACTH;



6) moJuTUYECKas KyJbTypa, KOTOpas MpeIcTaBiiseT cOOOM CUCTEMY ILEHHO-
CTeH, MPUMEHSIEMYIO JIsl PETYIMPOBaHUs PYHKIIMOHUPOBAHUS BHYTPU CUCTEMBI.

CyObeKkTamMu MOMUTUYECKON CUCTEMBI SIBISIOTCS:

1) rocynapctgo;

2) NOAUTUYECKUE TTAPTHH;

3) oOmiecTBeHHBIC OpTaHU3AINH U 00 TUHEHNS;

4) MOAUTUYECKUE IBWKCHHUS;

5) LEepKOBB;

6) opranbl MECTHOT'O CAMOYTIPABJICHHUSI.

DYHKIIUY TOJIUTUYECKON CUCTEMBI:

1) BeIpaOoTKa LIeNel pa3BUTHA 00ILIECTBA, JITAHUPOBAHMUE;

2) onpefesieHne CTPaTErnuecKOro pa3BUTHs OOILECTBA;

3) nmonuTUYECKast HHTErpalus oOLIECTBa;

4) peryaupoBaHHe MOJIUTUUYECKUX MPOLECCOB;

5) coburoieHrne UHTEPECOB Pa3HbIX COLMATIBHBIX TPYII OOLIECTBA;

6) co3gaHue eIMHOIrO BIMSAHMS Ha COLUAIBHO BaKHbIE OTHOLLIEHUS.

Buibl NOMTUTHYECKUX CUCTEM:

1) pacnpenenuTenbHble, KOTOPbIE XapaKTEPU3YIOTCS PAaCIpPOCTPAHEHUEM Blla-
CTHU TOCYJIapCTBa Ha Bce c(hepbl 0OIIECTBEHHOM KU3HU U ONIPEICIICHUEM B BEICHUHU
rocyiapcTBa MpoLecca CO31aHus U paclpeeieHus] TPOU3BEIEHHOIO HAallMOHAIb-
HOTO IPOJYKTa;

2) phIHOYHBIE, KOTOPBIE OMUPAIOTCS HAa CBOOOJHOE MPEANPUHUMATEIHCTBO U
TOBApHO-JICHEKHOE pacIpe/iesieHne MaTepualbHBIX M JyXOBHBIX Onar. ['ocymap-
CTBO JK€ MIPU3BAHO 0OECIEUUBATH JUIIbL KOOPJIUHAIINIO COBMECTHOU pabOThI CyOh-
€KTOB, HE 3aTparuBas UX CaMOCTOATEIIbHOCTh B IPOU3BOJICTBEHHOM AEATEIbHOCTH;

3) cMelIaHHbIE.

l'ocyaapcTBO — 3TO OpraH BIACTH, KOTOPBIA AaKTHMBHO HCIOJb3YEeT CAHKIUU
HaKa3aHUs U MOOIIPEHUS 32 HAPYIICHUE WA UCTIOJIHEHUE YCTaHOBJIEHHBIX MPaBO-
BbIX HOPM, IMpaBuJl, YCTAHOBJIICHHBIX 00IIeCTBOM. B monuTuueckoil cucreme 00-

IIECTBA TOCYJApPCTBO 3aHUMAET Beayuiee Mecto. OHO MPU3BAHO OPraHU30BBIBATH



ynpaBieHUue 001ecTBOM. 1'0Cy1apCcTBO SIBIISIETCS CUIION, KOTOpasi 00beIUHAET 00-
IIECTBO, Pa3/JCJICHHOE HA 3THUYECKUE U KYJIbTYpHBIE, NPOPECCUOHATIbHBIE TPYII-
IIbI, KJIACChI. ['0CyAapcTBO MMEET XapaKTEepHbIE ITPU3HAKH, & UMEHHO:

1) sBAsIeTCSl €AMHCTBEHHBIM O(UIIMAIBHBIM MIPEACTaBUTEIEM BCETO HACEJIECHUS
B TEPPUTOPHAIIBHBIX TeorpadUyecKux rpaHulax;

2) o0nagaeT CyBEpEHUTETOM;

3) uMeeT crnenragbHbIi TOCY1apCTBEHHBIN YIIPaBICHUECKUN annapar, KOTOPbIN
IIPU3BAH 00ECIIEYHTH MMOCIEA0BATEIBHYIO PEAIM3ALMIO €T0 BOJIMU U 33/1a4;

4) cienualibHO CO3/IaHHBIN TPABOOXPAHUTENbHBIN (KapaTellbHbIN) anmnapar;

5) obmagaeTr MOHOIOJMENH Ha MpaBOTBOpUECTBO. Bce wn3naBaeMble 3aKOHBI
UMEIOT 00sA3aTEeNbHBIA XapakTep JJIA BCEX Tpa)KaaH, pPEeriaMeHTUPYIOT AEsTeNb-
HOCTb CaMOI'0 roCyAapcTBa.

TeopeTnueckre M NIPAKTUYECKUE TTOMCKH JIIOJICH HAIPABIICHBI HA CO3JaHUE Ta-
KMX OTHOIIEHUM MEXAY TIOCYJapCTBOM M NOJMTHYECKOM CHUCTEMOM, KOIZa OHU

ObLIH OBI HE Bpa)KI[€6HI>IMI/I, 4 B3auMOIOITOJIHATOIINMMH.

@opMBbI OpraHU3aUu X03IMCTBEHHOM AEATEIBbHOCTH JIFOAEH HA3bIBAIOT YKOHO-
MUYECKHUMH CUCTEMAMH, KOTOPbIE OTPAKAIOT OTHOLIEHUS MEXIY SKOHOMUYECKH-
MU CyOBEKTaMH IO MOBOAY MPOMU3BOACTBA, paclpeaeieHusi, OOMeHa U moTpeodJie-
HUSl IKOHOMUYECKHUX Osiar. DKOHOMUYECKUE CUCTEMBI pa3indaroTcsi popmMoit coo-
CTBEHHOCTH HA CPEICTBA MPOMU3BOJCTBA, YPOBHEM TE€XHUYECKOTO PA3BHUTHS, CIIO-
co0aMM KOOPJAMHAIIMK XO3IUCTBEHHOM JEATEILHOCTH JIFOJICH U TIPEATIPUSITHIA.

OcHoBHBIMHU (hOpMaAMH, TUTTAMH SKOHOMUYECKUX CUCTEM SIBIISFOTCSI:

- TUPEKTUBHAS (MM KaK ellle Ha3bIBAIOT — LEHTPAJU30BaHHAs, aJIMUHHUCTpA-
TUBHO-KOMaH/IHas ),

- Ha OCHOBE YKOHOMUYECKUX UHTEPECOB — PBIHOYHAS,

- TPQJIUIIMOHHAS — B COOTBETCTBUU CO CIOKHUBIITUMHUCS TPAAUIUSIMU;

- CMEIIIaHHAasl, COYETAIONIAsl YepPThl HECKOJIBKUX (POPM U XapaKTepHas IS Te-

PEXO0HOTO TIepHoa.



AIMUHHACTPAaTUBHO-KOMaH/HAas, LICHTPAJIM30BaHHAs JKOHOMHKA OCHOBAaHAa Ha
roCy/1apCTBEHHON (popMe COOCTBEHHOCTH Ha MaTEpHUaJIbHO-BEILIECTBEHHBIE (haKTO-
pBl TIPOM3BOJCTBA. XO3SMCTBEHHBIE CBSI3M, O0BEMBI U HOMEHKJIATypa MpPOU3BO-
CTBA TOBApOB U YCIIyI' YCTAHABIMBAIOTCSA KAKIAOMY IPEANPUATHIO LICHTPAIBHBIMU
IJJAHOBBIMUA OpPraHaMH, IOJYMHEHHBIMHU IPAaBUTENLCTBY. [losoknTenpHOE Kaue-
CTBO JJaHHOH cHCTeMBbI — B €€ CTaOUJIBHOCTH, MIPEICKA3yEeMOCTH, BOZMOKHOCTHU pe-
T'YJIMPOBaTh HE TOJIBKO Cepy MPOU3BOJCTBA, HO U MIPOLECCH pacIpeieIeHHUs], T10-
TpeOseHus 6ar, penaTh ColuanbHble MPOOIEMBbI (XOTS U 1O MPUHIUIY «ypaBHU-
JOBKM» — BceM NoHemHory). K HegocraTkaM ciieyeT OTHECTH HETUOKOCTh CUCTe-
MBI B YCJIOBHUSX JUHAMMUYHBIX CHpOca U MPEUIoKEeHUs (IIOCTOSIHHO BO3HUKAET Jie-
(GUUUT TO OJHUX, TO APYTHX TOBAPOB), OTCYTCTBUE PEAIbHBIX CTUMYJIOB JIJII MHU-
LIMAaTUBbI AKTUBHBIX JIFOJIEH, HEBO3MOXKHOCTb Pa3BUTHs NPEAIIPUHUMATEILCTBA.

Pb1HOYHASI 5KOHOMHKA OCHOBaHA HA YAaCTHOM COOCTBEHHOCTH Ha (PaKkTOpbI MPo-
W3BOJCTBA, KOHKYPEHIIUH, IPEANPUHUMATEIBLCKOM UHTEpece. LleHoBol MexaHn3M
ppiHKa Anam CMHT ompenenui Kak ero «HEBUAMMYKO PYKY», HAIPaBIIOLIYIO
JEUCTBUS MPOU3BOAUTENECH M ToTpeOuTeneid. [1o MHEHHIO 3TOro BEJIMKOrO aH-
IVIMMCKOIO0 JKOHOMMCTA pEryJjIMpyrolee AEHCTBUE TOCYyNapCTBa MPEMSATCTBYET
MPOSIBIICHUIO M peaju3alii CBOOOIHBIX PHIHOYHBIX OTHOILIEHUM, YaCTHOMY Ipe-
IPUHUMATENBCTBY, U IOTOMY OHO Hellesecoo0pa3Ho. OqHako, Kak MoKasaja Ipak-
THKA HECKOJIbKUX CTOJIETUN PHIHOYHBIX OTHOILIEHWM, OHU OTPAXKatOT U HEraTUBHbIE
SABJICHUSI XO3SIMICTBEHHOU NIESATENBHOCTH. PBIHOK HE SIBISETCS YHMBEPCAJIbHBIM, HA
JieJie €AMHCTBEHHBIM U JTOCTaTOYHBIM PEryJIITOPOM JKOHOMHUYECKOM KU3HU. bes
BMEIIATENIbCTBA TOCYIapCTBA YEPE3 IPABOBOE PETYIMPOBAHUE HEBO3MOXKHO YIIO-
PAOYUTH PHIHOYHBIE OTHOILEHUS, B YACTHOCTHU JIMIIb AHTHUMOHOIIOJIBHOE 3aKOHO-
JaTEIIbCTBO MOXET OTPAHUYUTH JUKTAT MOHOIIOJNWK, B TOM YHCIIE MEXKIyHApO-
HbIX. ['OCy1apcTBEHHBIE OpraHbl MPAKTUYECKH BO BCEX CTpaHaX C PhIHOYHOW JKO-
HOMHUKON KOHTPOJIUPYIOT €CTECTBEHHbBIE MOHOIOINM (IHEPreTUUECKUE CETU, TPY-
OOnpoOBO/ABI, TPAHCIOPTHBIE CHUCTEMBI). 3aBUCHMOCTb JEJIOBOM aKTHUBHOCTH B

CTpaHC OT peH_ICHI/Iﬁ y3KOI71 I'pyniibl BIaACIbICB CBIPLEBLIX, DOHCPICTUYCCKHUX WA



OpYTUX KpyHMHEMIINX KOMIAHWM HEAOoNmycTHMa, MO0 BEAET K OJIMIapXUYeCKOMY
YIPABJICHUIO YKOHOMUKOM.

l'ocyapapcTBO peryaupyer pbIHOYHYKO SKOHOMHUKY IOCPEACTBOM Tocydap-
CTBEHHBIX 3aKa30B, TAMOYKECHHBIX IOIUIMH U OTPAaHUYCHUH, Y€pPE3 HAJIOTOBYIO CH-
cremy. TOIBKO rOCyIapcTBO B COCTOSSHUM (POPMHUPOBATH U OCYIIECTBISATH JOJTO-
CPOYHBIE NPOrpPAMMbl PA3BUTHS LEIBIX OTPAaciedl W PErHOHOB, NOJAIEPKUBATh
Hay4yHbI€ UCCIIEJJOBaHUs, 00ECIeunBaTh IMPABOMOPAJOK B CTPaHE U 0OOPOHOCHO-
COOHOCTh, pa3BHUBaTh 3/IPABOOXPAHEHUE, OPTraHU30BBIBATH KOMIUIEKCHYIO COLU-
QIBHYIO TIOJJIEPKKY HaceneHus. be3 rocy1apCTBEHHOTO y4acTHsi HEMBICIMMO BCe-
o011ee NIKOJIbHOE 00pa3oBaHUE rpakJaH CTpaHbl, UX 0a3oBas MpodeccruoHalbHas
MOArOTOBKA. JIMIIb MpH TrOoCyAapCTBEHHON MOJIEPKKE BO3MOXKHO pa3BUTUE HAYY-
HBIX UCCIIEA0BAHMM.

TpanuuuoHHass 3KOHOMHYECKAsl CUCTEMa XapaKTepHu3yeTcsl MpeoliaagaHueM
HEKBATM(PUIUPOBAHHOTO TpPYJa, HU3KUM TEXHHUYECKHMM YpPOBHEM, OCHOBaHa Ha
KOJUIEKTUBHOM, OOLUIMHHON coOCTBEHHOCTH. HO M B TeX yCIOBUAX XO35HCTBECHHbIE
pElIeHUs] TPUHUMAIOTCd Ha OCHOBE TPAJIMLHUNA, HAIMOHAJIBHBIX OCOOEHHOCTEH WU
NOJIJIEP>KUBAOTCS 3aKOHAMU KOHKPETHOI'O TOCYyAapCTBa.

Ocobast ponb TOCyIapCTBa MPOSBISETCS B PEryJIUpOBAHUM (DUHAHCOBO-
KPEJIUTHOM CUCTEMBbI Ka)KJIOM CTpaHbl KAK OCHOBHOT'O 3MHUTEHTA JCHET U PeryJs-
TOpa YCTOMYMBOCTH JCHEKHOIO OOpallleHrs, KPEAUTHON CUCTEMbI. DTa (QYHKIHS
BO3JIaraeTcsi OObIYHO Ha LIEHTPAJIbHBIA OaHK, KOTOPHIA, B JAOMOJHEHUE K Tepe-
YHCIIEHHOMY, BeJeT (PMHAHCOBBIE ONEpaluy MPaBUTEIbCTBA, XPAHUT 0053aTENb-
HbI€ pe3epBbl U CBOOOJHBIE CpencTBa. AHTUMH(IISILIMOHHAS TOJUTHKA U MEpPHI
1Sl o0ecTiedeHus TIOJIHOM 3aHSTOCTH TPYJIOCHOCOOHOIO0 HACEJIEHUS! TaKKe OTHO-
CATCS K (PYHKIIUSM TOCYJIapCTBEHHBIX OPIaHOB HE3aBUCHUMO OT THIIA SKOHOMHUYe-
CKOM CHCTEMBI.

Ponb rocyaapcTBa B 5KOHOMUKE MPOSIBISIETCS] M B MOAIEPKAHUN MEXKTyHAPO-
HOTO 3KOHOMHYECKOI'O COTPYAHHMYECTBA, MEXAYHAPOIHOM TOPIOBIM, KOTOpas
MPUHOCUT BBITOJly BCEM YYACTBYIOIIMM B HEN CTpaHaM. DKOHOMUYECKas MOJTUTHKA

rocyaapCTrBa, HallpaBJICHHAA Ha 3aIIUTY OTCUCCTBCHHBIX HpOI/IBBOI[I/ITeJIeﬁ OT KOH-



KYPEHI[UU CO CTOPOHBI MHOCTPAHHBIX (PUPM, HOCUT Ha3BaHUE MPOTEKIIMOHU3M; pe-
IM3YeTCsl C TIOMONIBI0 TAMOKEHHBIX TapU(POB U TOIUINH, a TaKXKe 3a CYET yCTa-
HOBJICHUSI KBOT, OTPAaHUYCHUI HA HKCIOPT U UMIIOPT, JIbI'OT IKCHOPTEPaAM.

MOo>XHO yTBEp>KIaTh, YTO POJIb TOCYAAPCTBA B SKOHOMUYECKUX OTHOILICHUSAX B

0003puMoOM OyayIIeM OyIeT YKPEIUTSIThCS U pa3BUBATHCS.

KoHTpo/bHBIC BONIPOCHI M 3aJaHUS JJISI CAMOCTOSATEILHOH NMPOBEPKH
3HAHUIL:
1. YTo Takoe rpaxkJaHcKoe 0OIECTBO, KAKOBBI €TI0 MPU3HAKH, FIIEMEHTHI?
2. YTO Takoe MpaBoBOE IOCyAaPCTBO, KAKOBBI €r0 MPUHIIUIBI U ITyTH TOCTPOCHUS?
3. OxapakTepu3yiTe CyIHOCTh MIPUHIIUITA Pa3/Ie/ICHNUs BIACTEH.
4. Yto 03HayaeT NPUHIMII BEPXOBEHCTBA 3aKOHA?
5. B 4yem 3akmrouaercst B3aMMOCBSI3b FOCY/1apCcTBa U Mpana’?
6. UTo moHMMaeTcs Mo MEXaHU3MOM TOCyAapcTBa?
7. KakoBa cTpyKkTypa MexaHu3Ma rocyaapcraa’?
8. HazoBuTe mpu3HaKku oprana rocyapcTaa.
9. Uto Takoe NmoJauTUYECKask CUCTEMa 00IIEeCTBA U KaKOBa €€ CTPYKTypa?
10. OnpenenuTe MECTO TOCYIapCTBA U TIPaBa B MOJUTUIECKON CUCTEME OOIIECTBA.
11. Ha3zoBuTE OCHOBHBIE MOJIENIM B3aUMOJIEUCTBUS TOCYIAPCTBA U SKOHOMUKH.

12. KakoBbI 5KOHOMUYECKHE (DYHKITMH COBPEMEHHOT'O POCCHUHCKOTO rocyiapcTna’?

TEMA 5. TIOHSATHUE U CYHIHOCTD ITPABA. COLIUAJIBHBIE,
IKOHOMUMNYECKHUE U ICUXOJOTI'MYECKHE OCHOBAHUS ITPABA

[IpaBo — 3TO cuctema 0O0IIECO0A3aTEIBHBIX, HOPMATUBHBIX MPEANMUCAHUA WU
TpaBUJI TOBEJACHUS, KOTOPHIE YCTaHABIMBAaCeT W peanu3yer rocymapctBo. [IpaBo
BBIPAKAET MHTEPECHI 0OIECTBA, PETYyIUPYEeT Hanbosee 3HAaYMMble 00IIIECTBEHHbBIE
WHTEPECHI, MPEAOCTaBIIACT CYOBCKTHBHBIC IpaBa M BO3JIaracT IOPUIUYCCKUE
00S13aHHOCTH.

PackppiBas moHsTHE TIpaBa, HEOOXOIUMO OOPATUTHCS K €T0 MPU3HAKAM:



1) rocynapcTBEHHO-BOJICBOM XapaKTep, KOTOPBIM XapaKTepU3yeT MpPaBO Kak
BBIpA3HWTENsl TOCYJapCTBEHHOW BOJM  OOIIecTBa, KOTOpas OOyCIOBIIEHA
YKOHOMHUYECKUMHU, HAINMOHAIBHBIMH, JIYXOBHBIMH, NPHPOAHBIMA € JAPYTHMHU
YCIIOBUSIMU €T0 JKU3HH;

2) HOpPMaTHBHOCTH. [IpaBo OCyIIEeCTBISIETCS KaK TOCYJAAapCTBCHHAs BOJS B
MPABOBBIX TMPEANUCAHUAX, KOTOPHIE TMPOSBISIOTCS B PEATbHON XU3HH B BUJC
CHUCTeMBbl  OQUIMATBFHO  TNPU3HABAEMBIX, JCHCTBYIOIIMX B  TOCYIapCTBE
IOPUIUIECKUX HOPM;

3) B3aMMO03aBHCHUMOCTh IpaBa W TOCYAApPCTBa, KOTOpas OOHApPYKHBACTCS Kak
IpU IPUMEHEHUU MEP TOCYJapCTBEHHOTO MPUHYKICHUS B ONPEICTICHHBIX MPABOM
cllydyasix, TaK W TpA CO3JaHHU TapaHTHUPOBAHHOCTH TMPABOBBIX HOPM
rOCyJ1apCTBOM;

4) o0meo0s3aTeIbHOCTh — BBIPAKACTCS B TOM, YTO BCE NPUHATHIC B
TOCy/IapCTBE TMpaBOBbIE HOPMBI HAMpaBICHBI B aJpec HEOIPEIeICHHOTO
KOJIMYECTBA JIUI] U 00S3aTEIbHBI /I BHITIOJHEHHUSI BCEMU O] CTPAXOM HaKa3aHUs
3a UX HapylICHHE;

5) dhopmainibHas onpeneneHHOCTh. [IpaBo kak 00IeCTBEHHAS BOJIS pean3yeTCs
B QopmMe OPHUIHATBHBIX IOPUINYECKUX aKTOB, YCTAHOBICHHBIX T'OCYIapCTBEHHON
BJIACThIO, M COJEPXKAT TMPEANHCAHUS, YCTAHABIMBAIOIIME TPAHHIBI CBOOOBI
CyOBEKTOB IpaBa.

6) CUCTEMHOCTh U HEPAPXUIHOCTH, KOTOPAsi COCTOMT B TOM, YTO HOPMATHUBHBIC
aKTbl TPUMEHSIOT HE W30JUPOBAHHO, a B KOMIUIEKCE, B KOTOPOM aKTHI
B3aMMOJICUCTBYIOT, a TAKXKE OTIOJHSIOT IPYT APYTa;

7) perynupyroliee BO3ICHCTBHE, KOTOPOE PEaTU3yeTCsl yepe3 NMPeoCTaBICHUE
CyOBEKTaM HE TOJBKO HEKOTOPHIX CyOBEKTHBHBIX MPAB, HO W BO3JIOKCHHE HA HUX
IOpUJIMUECKUX 00SI3aHHOCTEH;

8) ycraHOBJIeHUE U 00ECIIEYCHUE TOCYIapCTBOM, TaK KaK OHO MMEET MPaBoO Ha
MOHOIIOJIMIO MPAaBOTBOPUECTBA, BCE XKe APYrue CyObeKThl IPaBOOTHOLIEHUI MOTYT
JWIIb TPUHUMATh yYacTHE B TPABOTBOPUYECKOW EATEIHHOCTH C pa3pelieHus

rocyJ1apcTBa.



CyIIHOCTB U coiepKaHKe NpaBa OTPAKAIOT OCHOBHBIE U YCTOMUNBHIE CBOWCTBA
npaBa. OHHU 3aBUCAT OT SKOHOMHUYECKOTO CTPOsI TOCYIapCTBa, MOJIUTUKH, MOPAJIH,
KyJIbTypbl U T.1. BaxkHoe BiusHue Ha (HOpMHUpPOBaHHME TpaBa U €ro CoOJEp:KaHue
UTpaeT TaKoM TyXOBHBIA (aKkTOp, KaK YUEHHE O IPUPOKICHHBIX, ECTECTBEHHBIX U
HEOTHEMIIEMBIX IPAaBAX YEJIOBEKA.

1o cBo€il cynHOCTH MPaBO — OOIIECOUNATBHOE, TaK KaK:

1) u3BsABIAET COINIACOBAaHHYIO OOLIECTBEHHYIO BOJIIO;

2) TpW3BAaHO CIY)KUTh WHTEpECaM BCErO 0€3 WCKIIOYCHHS HACeICHHUS
rocy/1apcTBa;

3) rapaHTHpyeT OpPraHN30BAaHHOCTh U PAa3BUTHE COLIMATIBHBIX CBSI3EH;

4) mpaBo SBISETCA MEPUIOM CBOOOJBI M OTBETCTBEHHOCTHU CYOBEKTOB
IPABOOTHOLIEHMIA;

5) BBICTYIIA€T KaK CPEJICTBO YAOBJIECTBOPEHHS pa3HOOOPA3HBIX MOTPEOHOCTEN U
UHTEPECOB.

ConmaiibHasi HEHHOCTh IIPaBa ONPEEIISIeTCA:

1) oOmiecTBeHHOM BOCTPEOOBAHHOCTBIO, T. €. COCTOSIHMEM IIpaBa B KadyeCTBE
OTPENENEHHOrO JTOCTH)KEHUS LIMBUIIN3ALMU, MPOSBIEHUS KYJIbTYPbl U Pa3BUTHS
MBICIIY OTAEJIBHOTO YEI0BEKa;

2) HMHCTPYMEHTAJIbHOW BOCTPEOOBAHHOCTHIO — MCIOJIb30BAaHUEM IpaBa Kak
UHCTPYMEHTa MEXaHU3Ma, KOTOPBIH C TMOMOULIbIO IOPUAMYECKUX CPEICTB
perynupyer OOIIEeCTBEHHbIE OTHOIICHHS M OO0ECTeUMBAeT WX MPaBUIBHOCTh U

OIPEICTICHHOCTb.

IlenTpanbHOl MpOOIEMON MPOUCXOXKICHUSI TOCYJapcTBa M TpaBa CleayeT
CUHMTATh MPOOJEMYy T€HE3UCa, TO €CTh UCTOPHUUECKUX MPEANOCHUIOK U MCXOIHBIX
MPUYUH, KOTOPBIE TNPUBEIA K TOSABJICHUIO TOCYJapCcTBa MW TIpaBa U UX
JanpHeneMy pa3BUTHiO0. COIMyMbl HaxXOAWIUCh B Pa3HbIX HCTOPUYECKUX
YCIIOBUSAX, UYTO NPUBOAUIO K HEOJWHAKOBBIM IIPUYMHAM BO3HUKHOBEHUSA U
W3MEHEHUS] TOCYAapCTBEHHO-NPABOBBIX  siBJieHUH. [loaToMy  HeoOXxoaumo

BCCCTOPOHHCC N3YUCHUC OTUX ITPUIHUH.



JlaHHbIE apXeoJOruu, UCTOPUM TOBOPST, YTO YK€ OKOJIO 2 MIIH. JIET Hazaj
YeJIOBEK BBIJACIIUJICS U3 KUBOTHOTO MUPA U HAXOJIUJICS B YCIOBUSAX MEPBOOBITHOTO
cTaza, IJsi KOTOPOro XapaKTepHblI HEYNOPSIO0YCHHBIE POJOBBIE OTHOIICHHUS,
JToJiel 00beIMHsIIa CypoBasi JIEUCTBUTEIBHOCTh — HEOOXOJUMOCTh COBMECTHOM
OOpbObI C OMACHOCTAMH, COBMECTHOTO JOOBIBaHUS MNHUINA. MWUIMOH JeT
MOHAOOMIICSI  TEPBOOBITHOMY  YEJIOBEKY, YTOObI HAYYHTHCS HM3TOTOBISTH
NPUMUTUBHBIE OpYIUsS TpPYyJa, YCTAaHOBUTh YCTOWYUBBIE BHYTPEHHHUE CBS3H.
3apomminack pomoBas obOmmHA. Jlecsatku Teicsyenetnii HOMO SAPIENS Ben
MPUCBAaMBAIONIEE XO34MCTBO, TO €CTh Opajl OT MPHUPOJbI TOTOBBIE MPOMYKTHI,
MCIIOJIb30BaJl TOTOBBIE MTPUPOJIHBIE MATEPHUAIIBI ISl U3TOTOBIEHUS OPYAHUIl Tpyaa.
Takasg SKOHOMHMKA HOCHUT Ha3BaHHE IpucBauBaronied. OCHOBHOM COLIMAJIBHOU
dbopmoli opraHmzanMMd B OTO BpeMmsi ObUI pOJ, OCHOBBIBABIIMWCS Ha
KOJUIEKTUBU3ME, 0011IeCTBEHHOM COOCTBEHHOCTHU u YPaBHUTEILHOM
pacnpeneneHuu. PazneneHue Tpyaa OCHOBBIBAJIOCH HAa BO3PACTHBIX M IOJOBBIX
npusHakax. Pox, Takum  oOpasoMm, ObUI HE  TEPPUTOPUAIBHBIM, a
KPOBHOPOJCTBEHHBIM (opMHUpoBaHuEM. [103xke HECKONBKO pOAOB 0OpPa30BBIBAIIO
wiemMsi. BnacTe B pOJIOBBIX KOJUIEKTMBAX MPHU3HABAJIACh BCEMH YJICHAMHU PoOjJia U
HOCHJIa OOIIECTBEHHBIN XapaKTep: BCE B3POCIIbIE WIECHBI pOJa NPUHUMAJHN y4acTue
B OOCYXIEHHH BaXHbIX BompocoB. CoOpanHue poauueld u30upaio BOXKIEH,
CTapellInH, JXPELUOB — IO WX JUYHBIM 3aciayraM, JOCTOUHCTBY, OIBITY U
aBToputeTy. Takoe mpaBlieHHUE €lle HE SBISAETCA MOJUTHUYECKUM, a ONPEIEISIeTCs
KaKk TmoTecTapHoe (Mo, cuia) KpurepueM mNpaBUIBHOCTH TIOCTyNKa OBLIO
oloOpeHre poaudeil, a Haka3zaHHEM ObUIO TPUHYXACHHE K JOTOJHUTEIHHBIM
o0si3aHHOCTSIM. Briciei ¢opmoii HakazaHHs ObLIO MU3THAHUE UX POJA, TaK KaK 3TO
Beno k rubenu. IlnenHukoB He Opanum, 3TO HE TO3BOJsUIa GopMa XO3SICTBA,
U3JIMIIKOB HE ObLIO, TUICHHUKOB MpUpAaBHUBaIU K J00b1ye. Takum oOpaszowm,
yIOpaBJICHUE POJIOBON OOIIMHON OCYIIECTBIISUIA CaMU YJIEHBI POJia, BIACTH Kak
TaKOBOW HE CYIIECTBOBAjO, »JTO OBUIO BpeMs TEpPBOOBITHO-OOIIMHHON
JeMOKpatu. B xoje CyllecTBOBaHMsI B OOIIMHE CKJIAJIBIBAJIUCHh OOLICTIPUHSATHIC

nmpaBuia TOBEACHUS — O0ObIYaM, YacTO OOJIEKaeMble B PEIUTHO3HYIO (opMmy.



OObIuan ¥ MOpaJIbHBIC HOPMBI SBIISLIUCH PETYJISATOPAMU OTHOIICHUN B POJIOBOU
0oOIIHHE.

CornuanbHbIe HOPMBI IEPBOOBITHOTO OOIIIECTBA UMEITH CIIEAYIONINE YIEMECHTHI:

1. Beutn HampaBiICHBI HA MPHCBAUBAIOIICE XO3SKWCTBO, CYIIECTBOBAHKUE POJA B
MPUPOTHON CpeJie, MOATOMY B HUX 3aKpeIUIsjach TOTEMHAs CHCTEMa, T.€. Bepa B
TOTEMa, pOJI0HAYATHPHIKA PO/JIA.

2. Croco0Obl peryJMpoBaHUsl CBOJUIIMCH K 3amlpeTaM, BhIPAKEHHBIX B dopme
Taly, JO3BOJICHHSM, KOTOpPBIE PEKOMEHIIOBAIM IIOBEICHHE, COOTBETCTBYIOIIEE
WHTEpecaM pojia, U OO0A3BIBAaHUSM K KaKUM-JIHOO OOIIECTBEHHO-TIOJIE3HBIM JIeJIaM:
0XO0T€, COOMPATETHCTBY U T.]I.

3. Ot HOpMBI OBUTM YCTHBIMH W BBIPOKAIUCH B TPATUINAX, OOBIUASX,
puTyanax, mudax, nepeaaBaBIIuXCs OT MOKOJICHUS K MTOKOJICHHUIO.

4., CaHKIIMM K HAPYIIUTEISAM COIMATBHBIX HOPM BBIPAXKAINCh B BHJC
OOIIECTBEHHOTO TOPHUIIAHUS, TEJICCHOTO IOBPEKACHUS M HAKa3aHWs, W3THAHMS,
MpeIaHusi CMEPTH.

OTH HOPMBI MPUMEHSTUCHh OJJUHAKOBO KO BCEM WICHAM pOja, a TaK)Ke WMETH
pacripocTpaHeHre (aKTHYECKH BO BCEX TMEPBOOBITHBIX POJOBBIX OOIIECTBAX, YTO
MOATBEPIKIACTCS dTHOTpadUE, TO3TOMY OHHM HOCIT Ha3BaHUE MOHOHOPM, TO €CTh
CIVHBIX.

[lybnuuynass BiacTh BBIHYXKJAEHA OblIa BBECTH HAJOTH JJISl COJEPIKAHUS
ammapara TPUHYXKICHUS H YyIPaBICHUS CTPAaHOW | BhIPaOATHIBaTh 3aKOHHI,
KOTOpPbIE  PETYJIUPOBaIM  Obl  CJIOXKUBIIWECS OOIIECTBEHHBIE OTHOIICHUS,
3alllMIai  COOCTBEHHOCTh, ammapaT BJIAcTH M MOJAaHHBIX. To  ecThb
OJTHOBPEMEHHO C TOCYIapCTBOM 3apokaaeTcss M mpaBo. OT MepBOOBITHBIX HOPM,
KOTOpPbIE B OCHOBHOM BBIPOCIIA U3 TPABWII, TPAJAUIIMA M OOPSIIOB U UCTIOTHSIIHCH
TOOpPOBOJIBHO HWJIM TIOJ CTPaxOM BO3ME3[Usl OOTOB, IMPaBOBHIC HOPMBI HOCST
KJIACCOBO-BOJIEBOM, T'OCYIAapCTBEHHO-BIACTHBIM  Xapakrtep. HopMmbl  yeTko
orpeseNneHbl, HOpPMaIU30BaHbl, TO €CTh, BHIPAKCHBI B BHJIC 3aKOHOB, MOI3aKOHHBIX
aKTOB, TPEANMHMCAHUN, YacTO HOCAT YK€ HE YCTHYI, a MHChbMEHHYIO (opmy

(3akoHbl Xammypanu). OHH CTaHOBATCSA 00MIE00s3aTEIPHBIMHU U HAPYIIIEHUE ITHX



HOPM BJIEYET HEOTBPATHMMOE HakaszaHue. Hopmbl mpaBa — 3TO ABYCTOPOHHHE
IpaBUJia MTOBEICHUS, TaK KaK BKJIIOYAOT B ce0s MpaBa U 00s3aHHOCTU yYaCTHUKOB
IIPaBOOTHOIIEHUH. HOpMBI IpaBa OTIMYAKOTCS HE TOJBKO OT MOHOHOPM, HO M
HOpPM MOpaJM, TaK Kak 3a HapylIeHHE MOPAJIbHBIX HOPM CIEAyeT OOLIECTBEHHOE
OCYXKJICHHE, a 3a HapylICHWE HPABCTBEHHBIX HOPM CIEAYET HaKa3aHue,
PELYCMOTPEHHOE 3aKOHOM, OHO HEOTBPAaTUMO M 00sA3aTENbHO, JIOJKHO
CIPABEJINBO COOTBETCTBOBATH COBEPIIEHHOMY IIPABOHAPYIICHHUIO.

OnHOil M3 paHHUX TEOpUM MPOUCXOXKACHHUS ToCyJapcTBa U  IpaBa
ABJISIETCS TEOJIOTUYECKAsA TEOPHUsI, KOTOPYIO HEIb3sl CUATATh HAYYHOM, TaK KaK OHA
ONMpAETCsS HE Ha HAay4yHBIE JOKA3aTeJbCTBA, a4 HA BEpy. 3a4aTKHU 3THX BO33PEHUM
BocxoaaT emie K /IpeBHemy Boctoky u JlpeBHeMy 3anany. OCHOBONOJIOKHUKAMU
TEOJIOTUYECKOM Teopun Oblmum  rpedeckue Mbicaurenu Cokpar, Ilnaron,
Apuctorens. CyniHOCTh 3TOM TEOPUHU CBOAUTCA K UJEE CO3/IaHUS TOCYJapCTBa U
npaBa borom. B ocHOBE 3aKOHOB JIEKUT OOKECTBEHHBIN MOPSIIOK, HE 3aBUCALIUN
OT BOJIM JIFO/IEH, — YTBEPKIAJIA 3TU MBICIUTENN. 3aKOHBI HE TOJIBKO 00KECTBEHHbI
[0 CBOEMY MPOUCXOXKACHUIO, HO M COCTABJISAIOT €CTECTBEHHOE IIPABO JIOJCH.
Apucrorenb, HapuMep, CUYUTAET paOCTBO €CTECTBEHHBIM cOCTOsiHMEM: «Pabbl —
3TO TOBOPSAIIME OPYIAUs TPYAA».

B cpenneBekoBoii EBpomne mnosBuiace TEOpUS «IBYX MEYEN», KOTOPBIE
['ocrioap BiOXua B pyku HepkBu. OJIMH M€Y OHA BPy4YMJIa IPABUTEISAM, IPYTrod —
octaBmia cebe. ['ocynaps, 10 MHEHUIO OOTOCIOBOB, JOJDKEH MOBEJIEBATH JIIOJIbMU
U TNOMUMHATBCA 1LepkBU. @Poma AKBUHCKHMI, pa3BuUBas TEOJOTHYECKOE
IIPOMCXOXKACHUE TOCyJapcTBa U IIpaBa, CO3Jall y4eHUeE, NOJy4YUBIIEE HA3BAHUE
ToMHu3M. CyTh €ro CBOOUTCS K TOMY, YTO MPOLIECC BO3ZHUKHOBEHUS TOCYIapCTBa
aHAJIOTMYEH COTBOPEHMIO MHUPA, YTO U JOJKHA OOOCHOBBIBATH PEJIUTHUSI, MOHAPX
—9T0 noMa3zaHHuK boxwuit. CoBpemeHnHbIl Batukan yTBepxkaaet, uto bor, co3ngas
rocyJapcTBO M MpaBO, HE yKa3ajl KOHKPETHBIX JIMI[ U KOHKpPETHbIE (POpPMBI,
MeTONbI TMpaBjieHus. TakuMm oOpa3oM, TEOJIOTMuYecKas TEOpUs CYIIECTBYET U B

HaACTOAIICC BPCMHI.



[TatpuapxanpHasg Teopus TOXKE 3apOAWIACHE B aHTUYHOCTU. OnHMM U3 €€
co3Jarenen SBISAETCS ApPHUCTOTENb, KOTOPBIM yTBEpXkKIal, 4YTO MHaTpuapxajbHas
CEeMbsI JIeXKaya B OCHOBE 0OIIECTBA, U3 HEE MMPOU3POCIIN BCe APyrue 0OIEeCTBEHHbIE
MHCTUTYThI, B TOM uuciie U rocynapctBo. B Anrmum XVII Beka sta Teopus
BbUIMJIACH B ydeHHe @Puibmepa o0 O0XKECTBEHHOM IpaBe KOpOJeH, Kak
W3HAYAJbHBIX MMATPUAPXOB. DTy K€ TEOPHIO MOAJEPKUBAT PYCCKHI MBICIUTEID
MuxaiinoBckuii. CoBpeMEHHas HayKa OIPOBEPraeT 3Ty TEOPHUI0, CUMUTAs, 4YTO
naTpuapxajbHasi CceMbi BO3HHUKAET B TMEPUOJ PAa3JIOKEHUS MEPBOOBITHBIX
OTHOUIEHUH, B TO € CaMO€ BPEMs], UTO U TOCYJapPCTBO.

B nepuon IIpocsemenust CKiaaabIBarOTCs JOTOBOPHAs M €CTECTBEHHO-IIPABOBAs
TEOPHUH, KOTOPbIE CUYUTAIOTCS HAumOoJee E€MKUMU HEMaTepUaIUCTUYECKUMU
BO33pEeHUAMU. J[OrOBOpHasl TEOPHUsl OCHOBAHA HA €CTECTBEHHBIX IPABAX YEJIOBEKA
Y BKJIIOYAET CIEAYIOLINE MTOJIOKECHUS:

1) BO3HHMKHOBEHHIO TOCyAapcTBa MPEAIIECTBYET E€CTECTBEHHOE COCTOSHUE
JIIOJICH.

2) T'ocynapcTBO BO3HMKIIO HA OCHOBE OOLIECTBEHHOT'O JOTOBOpPA KakK MPOJYKT
pa3yma W BOJM JIOJEH, JOOPOBOJIBHO OTAABIIMX TOCYAAapCTBY 4YacTh CBOMX
BPOXKJIEHHBIX TIpaB U cB0OOA. ['ocynapcTBO ke JOJKHO OOecrnedyuBaTh 3allUTy
0€30macHOCTH U COOCTBEHHOCTH JIIOAEH.

3) C co3nanueM rocyaapcTBa BO3HHKAIOT JBE€ CUCTEMBbI MpaBa: MO3UTUBHOE U
ectecTBeHHOE. [103UTMBHOE NPAaBO HMCXOAUT OT IOCYNApPCTBA, & €CTECTBEHHOE —
IPUCYIIE YEJIOBEKY OT POXKACHUS, JAHO CaMOM NPUPOJIOM: NPAaBO HAa JKU3HB,
CBOOOJy, PpaBEHCTBO, COOCTBEHHOCTh. EcCTeCTBEeHHOE TpaBO TMEPBUYHO TIO
OTHOUIEHUIO K TO3UTHUBHOMY, ONpeHeNsieT uAeal 3aKOHOB UM HOPM,
YCTaHABJIMBAEMbIX TOCYAapPCTBOM.

B XVIII Beke 10roBOpHYIO LIKOJIY CTaja TECHUTh UCTOPHUUYECKAsl 1IIKOJIA IIpaBa,
BO3HMKIIAss B ['epmaHum. DTa mIKojda CTOMT HAa MO3UIMU HMCTOpU3Ma IpaBa.
CaBunbu, Ilyxt, ['yro yTBepxnanau, 4TO IpaBO MOSIBISETCS CaMOIPOU3BOJIBHO.
OHO He co3/1aeTcs 3aKOHOIATENEM, @ BOSHUKAET U Pa3BUBAETCA BMECTE C HAPOJOM,

AHaJIOTN4YHO SA3bIKY, 00BIYasIM. FOCYI[apCTBO SABJIIACTCA OpPraHu4CCKUM



MPOSIBIIECHUEM Hapoja. [[pyunH BO3HMKHOBEHHS rOCYyAapCcTBA W MpaBa 3Ta TEOPUs
HE OOBSCHSET.

IIcuxonornueckas Teopust BO3HUKIA B Hayane XX Beka. E€ mpencraBurensmu
aBisatorcs Ilerpaxunkun, Openna, HropkreiM. [IpaBo 3mecs nmoapasnensercs Ha
WHTYUTUBHOE (TPEICTABICHUS W B3TJIAJbI, TPUCYIIHE YEJIOBEKY) U MO3UTHUBHBIC
(Odunmansabie TpaBoBbIe HOPMBI). Dpein cunTai, 9To MOTPEOHOCTH YeIOBEKa
MOBEJIEBATh BEJIET K BOBHUKHOBEHUIO FOCY1apCTBA.

bonee HayuyHbIMH SBISIOTCS MarepuanvcTHueckue Teopud. OMHOW M3 HHX
SBJIIETCSI OpraHuyYecKkass Teopus, B KOTOPOH OHOJOTHYECKHE 3aKOHOMEPHOCTHU
nepeHocsTcss U Ha odmectBo. Tak, CrneHcep paccMaTpUBaeT IOCYAAapCTBO Kak
TOCIIOJCTBO LEJIOr0 OpraHu3Ma Haja ero 4actamMu. Ho coBpemeHHass Hayka
YTBEPKAAET, UTO OMOJOTUYECKHE U COLUAIbHBIE 3aKOHOMEPHOCTH HE COBIAIAIOT.
Teopuss HacuiaMs MMEET 3a4aTKM €II€ B aHTHYHOCTH M pasBura B XIX Beke
['ymmnoBuyem. CyTh €€ B TOM, YTO CTPEMJIEHME OJHOTO Hapoja MOopadOTUTh
JIPYTOii, 3aBOEBaHUs, a TaKXKe MOpabOIlIEHUE OJHOTO Kjacca IPYTUM BEIET K
o0pa30BaHUIO roCcyJapcTBa. EJIMHEK yTBEP)KIAET, YTO TEOpHsl HACWIUS UMEET
1eIbl0 HE OOBSCHEHHWE TPUYMH BO3HUKHOBEHMSI TIpaBa W TOCYyJapcTBa, a
OOBSCHEHHE €ro CylleCTBOBaHUS B HAcTOAIIEM. MapKCUCTCKO-JIEHUHCKAs
TEeOpHsl OOBICHSET MPOUCXOXKICHUE TOCYJIapCTBa U IpaBa COBEPUICHCTBOBAHUEM
opyauit Tpyza, 3apoXkKaIeHHeM COOCTBEHHOCTH M KiaccoB. Pa3BuTue rocynapcrsa u
npaBa MPOUCXOAUT Oyiarogaps kjaccoBoil 0oproe. Ho 1 3Ta Teopus orpaHudeHa,
TaK KaK YTBEpKIAeT, YTO TOCYJapCTBO KaK MHCTUTYT OTOMpeT. McTtopuueckas
HEMApKCUCTCKasi TEOpHUs CUUTAET, YTO pPOJb KJIaCCOB B BO3HUKHOBEHUU
rocyapcTBa npeyBeIndeHa.

CymecTtByeT uppuranvontas Teopus (Burtdorens), koTopast yrBepKaaeT, 4To
rocyAapcTBO B cTpaHax BocToka BO3HUKIO C HEOOXOAMMOCTBIO COOPYXEHUS
WPPUTALIMOHHBIX CUCTEM, 00pa3oBajicsl OIOPOKpPATHUYECKUH Kilacc, mopaboTUBIINI
obOmectBo. Takum o00pa3om, HMEETCS MHOMXECTBO TEOPUd, OOBICHSIIOMUX
MPOUCXOXKJIEHUE TOCyJapcTBa U TMpaBa, MHOTME U3 KOTOPBIX CTpPaJaroT

AHTUHAYYHOCTBIO WJIN OTPAHUYICHHOCTBIO.



KoHTpoabHbBIEe BONPOCHI M 3aJaHUS JJIA CAMOCTOATEIbHOM MPOBEPKH
SHAHMM:

1. laliTe kpaTKoe onpeiesIeHUe Mpana.

2. HazoBuTe HanboJsiee XapakTEepHbIE PU3HAKY [IPaBa.

3. [lepeuncnure u packpoiite conepkaHne OCHOBHBIX YUYEHUH O TIpaBe.

4. Yto moHMMaeTCs Mo MPUHIMIAMHI U QYHKIUSIMHU IIpaBa?

5. KakoBo cooTHoLIEHNE YOEKICHNS U IPUHYKICHUS B IpaBe?

6. O0bsicHUTE TMOHATHUS MpaBa B 0OBEKTUBHOM U CyOBEKTUBHOM cMbicie. Ka-
KHE SIBJICHUS] OHU OTPAYKAKOT?

/. PackpoiiTe IOHATHE COLMATIBHOIO PETYINPOBAHUS U €TI0 CTPYKTYPY.

8. Kakyro poiib WrpaeT mpaBo B CHCTEME PETYJIUPOBAHUS OOIIECTBEHHBIX OT-
HOIIECHUI?

9. PackpoiiTe MOHATHE U OXapaKTEepPU3yWTE OCHOBHBIC (PYHKIIMH COIIMATBHBIX
HOPM.

10. Kaxue BuabI comanbHbIX HOPM BbI 3HaeTe? OXapakTepusynTe Hux.

11. PackpoiiTe MOHSTHUSI COIMAILHOW POJIM, TPYIIbl U MHCTUTYTa OOIIECTBA.
[TokaxuTe ux CBSI3b C MPABOM.

12. Tlepeuncnure u oxapakTepusyinTe (PyHKIMHU TpaBa KaK COIHAIBHOTO WH-
CTUTYTA.

13. Kakyto poJib UrpaeT 5KOHOMHKA B T€HE3HUCE MpaBa?

14. TlokaxxuTe BIHUSIHHE COBPEMEHHON PHIHOYHOM SKOHOMHUKHU Ha IIPaBo.

15. Kak skoHOMHYECKasl KU3Hb MEPBOOBITHOTO OOIIECTBA MOBJIMSIA HA BO3-
HUKHOBEHME IPABOBBIX OTHOLICHUI?

16. Ha3zoBute skoHOMHUYECKHE (PAKTOPHI, CIIOCOOCTBYIOIIME BO3HHUKHOBEHUIO
mpasa B cTpaHax JlpeBHero BocTtoka u eBporenckux rocyaapcrsax JIpesHero Mmu-
pa. IIpoananusupynte 5KOHOMUYECKHE OCHOBaHMUA pasa JpesHen Pycu.

17. OxapakrepusyiiTe 0COOEHHOCTH IKOHOMHYECKUX OTHOILLIEHUN CPEIHEBEKO-
BOT'O [IEPHO/IA U UX BIIMSIHHME HA MPABO.

18. Ilpoananusupyere Ujen eCTECTBEHHO-TIPABOBOTO MOHUMAHMS MPaBa.

19. Kakue ncuxoJoruuecKre KOl paBa BaM U3BECTHBI? OXapaKTepu3ynTe ux.



TEMA 6. IPABO B CUCTEME COIIMAJIBHBIX HOPM.
COIOJIOTUA U AHTPOITIOJIOI' A ITPABA

[IpaBo perynupyet oOIIECTBEHHbIE OTHOIICHHSI BO B3aUMOJCHCTBUU C MHBIMU
HOPMAaMH, KaK 3JIEMEHT CUCTEMBI COLIUATIBHOTO HOPMATUBHOTO PETYIUPOBAHHUS.

B nanHoM cnydae cuctema paccMaTpuBaeTcsl Kak B3aMMOJIEHCTBHE BUAOB CO-
[UAJbHBIX HOPM, BBIIEJIEHHBIX M0 OCHOBAaHUIO UX pEryisiTUBHOU cnenuduxu. Ta-
KOW MOJXOJT MPEANOUTUTENICH JIJIs LIeJIel IOpUIMUECKUX UCCIIEA0BAaHUN U TOTpeO-
HOCTEH I0puANYecKoi MpakTUKU. BhisiBIeHNE MeCTa U POJIM MPABOBBIX HOPM B CH-
CTEME COLIMAIBHOIO HOPMATUBHOIO PETYJIMPOBAHMUS O3HAYAeT B JAHHOM Cllydae
COOTHECEHHE MPABOBBIX U UHBIX COLMAIBHBIX HOPM, BBIIEJIEHHBIX IO YKA3aHHOMY
OCHOBAHHIO.

[IpaBo u mMopanb. Bynyun BugamMu colMalbHBIX HOPM, MPaBO U MOpajib 00Ja-
JAl0T OOIIMMHU YepTaMHu, KOTOpPbIE MPUCYIIM BCEM COLMAIBbHBIM HOpMaM: OOLIHe
IIpaBuiia, BOZHUKAIOLIME B CBSI3U C BOJIEW M CO3HAHUEM JIFOJIEH, COOTBETCTBYIOILINE
TUIY KyJIbTYpPbl M XapakTepy COLMAIbHOM opraHu3auud U T. . OJHaKo IO
Ha3BaHHBIM KPUTEPUSIM OHU U MPUHLUUNHUAIBHO OTINYAIOTCS.

[IpaBoBbIE HOpPMBI BO3HUKAIOT B MPOLECCE FOPUINYECKON (IIPEXIE BCEro, Cy-
NeOHOM) U 3aKOHOJATEIHbHON MPAKTUKU, (DYHKIIMOHUPOBAHUS COOTBETCTBYIOIIUX
MHCTUTYTOB OOIIeCTBa U rocyaapcra. MIMeHHO B 3TuX mpoueccax JOMUHUPYIO-
e B oOILIECTBE WIEU IpaBa M MPABOBBIEC MPEACTABICHUS MEepeBOAITCS B (Hopmy
IOPUIMYECKUX TpaBUiI, HOpM oOuiero neicTBus. Takum oOpa3oM, MpaBoOBbIE HOP-
MBI SIBJISIFOTCSI HHCTUTYLMOHAIBHBIMHU, T. €. YETKO OTAEJIEHbI OT MPAaBOCO3HAHUS U
JEHUCTBYIOT B paMKaX COLIMAIIbHBIX HHCTUTYTOB.

Mopanb dhopmupyeTcsi B IyXOBHOU cdepe KU3HU OOIIeCTBA, OHA HE MHCTUTY-
MOHAIIM3UPOBAHA, T. €. HE CBSI3aHA CO CTPYKTYPHOU opranuszanuei o01ecTsa u He
OTJEJIMMa OT OOIIECTBEHHOTo co3HaHus. HopMmbl MOpaian onmuparoTcst Ha CKIIAbI-
BaIOIIMECS B CO3HAHUU OOILIECTBA MPEACTABICHUS O J0OpE U 37€, UeCTH, JOCTOUH-
CTBE, MOPSJIOYHOCTU U T. M., KOTOpbIE BbIpadaThiBaloTCA Quiocopueit, perurue,

HCKYCCTBOM B IIPOLECCCC ITHICCKOT'O OCMBICIICHUA MHUPA.



[Ipu paccmotpenuun ¢hopm GuKcalMu MPaBOBBIX U MOPAJIbHBIX HOPM OOparia-
10T Ha ce0s1 BHUMaHUE pa3iuydHble (OpMBI UX CyllecTBoBaHUs. [IpaBoBble HOPMBI
KaK MHCTUTYLHUOHAJIBHBIC PETYISATOPbI 3aKPEIVIEHBI B CTPOTO OMPEICIICHHBIX J10-
KyYMEHTaJbHBIX (hopMax (HOpMATUBHBIE aKThl, Cy/1eOHbIC pElICHUS, HOPMATUBHBIC
JOTOBOPHI U T. A.). CrIocoObI X (pUKCaIMK TOJDKHBI OTBEYATh CTPOTO YCTAHOBJICH-
HBIM TPEOOBAaHMSIM C MO3HIIMI U XapaKTepa TeKCTOB U UX aTpuOyToB. J[ocTaTouHO
KOHKPETEH U KPYyr CyOBEKTOB, KOTOpbIe (HOPMUPYIOT IOPUIUYECKUE TEKCTHI, CO-
JiepKaniie HOpMbI MpaBa (OpraHbl IpaBOCY/IUsI, 3aKOHOJIaTENIbHbIE OPTraHbl, CyOh-
€KThI JJOTOBOPHBIX OTHOIICHUH U T. 1.). PazymeeTcs, pa3au4yHOro pojaa BHICKA3bI-
BaHMS, NPETEHAYIOIIME HA CTaTyC MPAaBOBBIX, MOTYT COJEpPKATbCi M B HMHBIX
TEeKCTax — PuIOoCOPCKUX, HAyYHBIX, JTUTEpPATypHbIX. OJHAKO HE3aBUCUMO OT HX
KyJIbTYPHOUH M COLIMAIbHOM 3HAYUMOCTH, BIUSHUS Ha OOIIECTBEHHOE CO3HAHHUE U
Ipyrux (HaKkTOpOB IOPUIUIECKOrO CTaTyCca OHU HE UMEIOT.

MopanbHbie %K€ HOPMBI COJEpKaTCsl B OOIIECTBEHHOM (MacCOBOM) CO3HAHHUU U
CYILIECTBYIOT B BUJI€ IPUHIMUIIOB, OHATUHN, HUI€H, OLIEHOK U T. . COOTBETCTBEHHO
HET Kakux-JI100 0coObIX TpeboBaHU K uX (hopMe, TEKCTaM IO MOBOAY MOPAJIH.
31ech BaXKHO MOJYEPKHYTh, YTO TAKOTO POJIa TEKCThI CO3/IAI0TCS UMEHHO «IIO TO-
BOJIy» MOpaJju, a He COJep>KaT MOPaIbHbIX HOPM, 0O MOCIEIHUE 10 CBOCH MpH-
POJie MOTYT HE UMETh TEKCTYaJIbHOI'O 3aKPEIUICHUS, JOKYMEHTAILHOTO XapaKTepa.

PerynaruBHoe Bo3nelcTBHE MpaBa Ha OOIIECTBEHHBIE OTHOIICHUS OCYIIECTB-
JISIeTCSl 4epe3 0COOBbIM MEXaHW3M MPABOBOTO PETYJIMPOBAHUS, OOECIeUMBAIOIIUN
nepeBo/ OOIIMX MPAaBUI B KOHKPETHBIE IOPUINYECKHUE TIPaBa U 00s13aHHOCTH CyO'b-
€KTOB. JTH TpaBa U OOS3aHHOCTH JOCTATOYHO YETKO OIpPEAENICHbI B IJIAaHE BO3-
MOXHBIX U JOJDKHBIX JEUCTBUH, T. €. KOHKPETHBIX BapHAHTOB MOBEJACHUS CYOBEK-
TOB. B IpOTHBOIIONI0KHOCTH ATOMY MOPaIbHBIE HOPMBI BBHIPKEHBI B OC3JTUYHOM
JIOJDKEHCTBOBAHUM M BO3JICHCTBYIOT MyTeM (OPMUPOBAHUS BHYTPEHHHUX PEryJisi-
TOPOB JIMYHOCTHU: [IEHHOCTEN, MOTUBOB, YCTAHOBOK U T. I. JIpyruMu cjioBamu, CyTh
JEUCTBUS MOPAJIBHBIX HOPM COCTOUT B (DOPMHPOBAHWUU OOITUX MPUHITUTIOB, BHYT-
PEeHHMX YOEXJICHUIN U YCTAaHOBOK JKEJIaTeIbHOTO MmoBeAcHUs (Oyb BEXKIUB U JIp.).

910 0O3HA4YacT, 4YTO PCTYJATHBHOC BO3,[[€I\/JICTBI/IG MOpPaJIbHBIX HOPM HC UMCCT, B OT-



JM4Ke OT HOPM IPABOBBIX, 3apaHee YCTAHOBJICHHBIX CIIOCOOOB MOBEACHUECKOM pe-
aNn3aLuu.

Crenuuky cnoco0oB U METOJIOB 00ECTIeUeHHS IOPUANUECKUX HOPM TPAJAUIIH-
OHHO YCMaTPHUBAIOT B UX CBS3H C FOCYAApCTBEHHBIM MPUHYKACHUEM, QYHKIIUOHU-
pOBaHHUEM OCOOBIX MHCTUTYTOB rocyaapctBa u ooimectBa. IIpu 3Tom rocyaap-
CTBEHHOE NPHUHYKICHHUE AKTYAIU3UPYETCA U KaK JIEUCTBUTEIBHOCTD, T. €. IIPUME-
HEHHE MEp BJIACTHOTO XapaKTepa, U Kak BO3MOYKHOCTD, T. €. Yrp03a TAKOTO IpUMeE-
HEHMs. BaXKHO OAYEPKHYTH, YTO TOCYAAPCTBEHHOE IPUHYKICHUE SIBISECTCS CIIO-
coboM obecrnieueHus: IPUIUIECKUX HOPM, a HE IMPOCTO MPOU3BOJIOM BJIACTH, I10-
CKOJIBKY OCYIIECTBIISIETCS TOJBKO CHELMAIbHBIMU CYOBEKTAMH M B paMKax ycTa-
HOBJICHHBIX 3aKOHOM MPOLIEYD.

Mopanb He UMeeT NMOAOOHBIX CIIEHUANIbHBIX MEXaHU3MOB U MPOLEayp, a obec-
NEYMBAETCS BIMSHUEM OOIIECTBEHHOTO MHEHHSI, MACCOBBIM ITPUMEPOM, MPEICTAB-
JIEHHBIM B BUJIE COOTBETCTBYIOUIUX YOEXICHHM, IEHHOCTEH, MOHATUIA O CIpaBe-
JUBOCTH, JAOJTE, YECTHU, COBECTH U T. 1. ['erenp cuurain, 4ro oOIIECTBEHHOE MHe-
HUE COJIEPKUT MPUHLIUII CIIPABEIIMBOCTH «B (POPME 3/IpaBOr0 CMBICIIA JIIOJIEH».

B3aumozericTBrue npasa 1 MOpajiy JOCTaTOYHO CIOXHO. Pazymeercs, B coBpe-
MEHHOM IIMBMUJIM30BAaHHOM OOUIECTBE MPABO MOAJIEPKUBAETCS OOLIECTBEHHBIM CO-
3HaHUEM, CJIEIOBAHHME NPaBy BXOJUT B UHCIIO €r0 MOpPalbHBIX LIEHHOCTEN. boree
TOTO, MPUHATO TOBOPUTH 00 OOIIEYEIOBEUECKHUX IIEHHOCTSIX (3KU3HB, CBOOOA, pa-
BEHCTBO U T. [I.), KOTOPBIE M 3aKPEIJICHbl KaK HPaBCTBEHHbIE MPUHIMUIBI U TPE-
CTaBJIEHBl B MEKIYHAPOJHBIX M HAI[MOHAJIBHBIX FOPUINYECKHX AKTaX Kak Ipasa
yesioBeka. Clie1oBaTeNbHO, MOKHO YTBEPXKIAaTh, YTO JAHHBIE LEHHOCTH SIBJISIFOTCS
KOHCTUTYUPYIOIIUMU U JJI1 MOPAJIbHOM, U JUI IIPABOBOM CUCTEMBI, 110 KpanHeu
MEpE B CTPaHAX €BPONEUCKON KYJIbTYPHOU TPAIULINH.

BwmecTe ¢ Tem B mu1aHe cofiep;kaHusi, MOpaJIbHbIE HOPMbI B O0IIIECTBE 1aJIEKO HE
OTHO3HAYHBI. DTO CBSA3AHO C CYIIECTBOBAHHEM TaK HAa3bIBAEMOW I'PYNIIOBOM MOpa-
JM, T.€. CUCTEMbl HPABCTBEHHBIX I[EHHOCTEW W HOPM KaKOW-TMOO COIMATHHOU
IPYNIbI, CIOSI U T. 1., KOTOpasi MOKET JIaJeKO HEe MOJIHOCThIO COBIAJATh ¢ oOIe-

CTBEHHOM MOPAJIBIO.



Tak, Mbl TOBOpUM 00 AHTHCOLMAIBLHON MOpalu KPUMHHAJIBHBIX CJIOEB OOIIe-
CTBAa, IJIe HAJIMIIO HE TPOCTO OE3HPABCTBEHHOE, TPOTUBOINPABHOE MOBEICHUE KOH-
KPETHBIX CyOBEKTOB, a TPYNIOBas MOpalb OCOOOTO THWIIA, BCTYIMArOMas B KOH-
(GIUKT ¢ O0IIECTBEHHON MOPAJIbIO.

Bosnee cnoxxHOU ABIsieTCA KOJUTU3USI MPABOBBIX U MOPaJIbHBIX HOPM B 00Iiie-
CTBaX, HAXOSIINXCS B COCTOSTHAH TIOBBIINIEHHOW COIMMAILHON JUHAMUKH, TICPEIKU-
BaIOIIMX pedopMbI pa3HOro poaa. B aTux ciyyasx HEM30€KHO YaCTUUHOE pa3py-
ImeHue OOIEeCTBEHHOW MOpaJId W TPABOBOW CHCTEMBI OOIIECTBa (3aBHUCSIIEE OT
CTENICHU KapJIMHAIBLHOCTH UIYIIUX pedopM), COMPSIKEHHOE CO CMEHOW MX THIA.
OpHako mepexoj K HOBOM MOpaju OCYIIECTBISETCS, KaK MpaBUiIO, MEIJICHHEE,
HEXETH MOJCPHH3AIUS TTPABOBBIX HHCTUTYTOB U IOPUINICCKUX CTPYKTYp. Haue
TOBOPS, MEXY IOPUIMYECKUMH U MOPAJIbHBIMU HOPMaMU BO3HHUKAET HEKOTOpas
«HCTOPUYECKAsT PACCHHXPOHU3ANM», YTO HEU30EKHO TOPOXKIACT WX KOJUTH3UH.
[IpaBna, Mo CpaBHEHHIO C aCONHMAIBHON TPYIIIOBOM MOpajbio, OHU MEHEe TIy0o-
KM, HO 3aTO 00Jiee MacIITaOHBI.

[TpumepoM TOMOOHOW KOJUTM3UU MOJXKET CIY)KHTh COBPEMEHHAs CHUTYaIlHs C
yacTHOU coOcTBeHHOCThIO B Poccun. 3akoHonmarensHOE 3akperuieHue, GopmMupo-
BaHHME MHCTUTYTA YaCTHONW COOCTBEHHOCTH M BCE, UTO CBS3aHO C CYIICCTBOBAHHUEM
YaCTHOTO TIpaBa, (PaKTUYECKH HE MMPUHUMAETCS OTPEICICHHBIMH CIOSMU POCCHM-
CKOTO 0O0IlecTBa, BOCIUTAHHBIMA HA IIEHHOCTAX KOJUICKTUBHUCTCKOW MOpaId |
MIPOJIOJDKAIOIIINE PYKOBOJICTBOBATHCS €€ MPUOPUTETAMH.

PerynaruBHoe B3auMOJACHCTBUE MpaBa U MOPAIH JOCTATOYHO OTYETIMBO OT-
paXeHO B IOPUIUYECKUX TEKCTax. Tak, B 3aKOHOJATEIBHBIX HOPMATHUBHBIX aKTaX
HEPEJKO WCIOJIb30BAaHUE OIEHOYHBIX MOHATHUH HPABCTBEHHOTO XapakTepa (HeIo-
CTOMHOE TOBEACHUE, IIMHU3M, YeCTh H T. I.). ITO CBUACTEIBCTBYET O TOM, YTO, C
OJIHOM CTOPOHBI, MOpaJbHBIE HOPMBI MOTYT BBITOJTHATH (YHKIIMA OCHOBAHHM
IOPUIUICCKON OIICHKH, a ¢ IPYrodl — HapylmIeHHEe MOPAJIbHBIX MPUHITAIIOB OOIIIe-
CTBa SIBJSICTCSI B HEKOTOPBIX CIydasiX MOCTATOYHBIM JUISI HACTYIUICHUS MPaBOBBIX
MOCJIEACTBUM (CaHKIIUN).

Takum 00pa3zoM, MOXKXHO TOBOPHUTH O PETYJISITUBHOM B3aUMOJICUCTBUU MOpaU



U npaBa. B 11e10M xe MOXHO CUMTaTh, YTO B MPOLIECCE OOIECTBEHHOTO Pa3BUTHSA
IIPOCJICIKUBACTCA TCHACHLMA TAPMOHU3ALUA MEXaHU3MOB B3aMMOJICUCTBUS IIpaBa
Y MOpaJy, CBSI3aHHAs IPEXIE BCETO C XapaKTepOM KYJBTYPhl U CTEIECHbIO LINBU-

JIN30BAHHOCTH KAKA0I'0 KOHKPCTHOI'O O6HI€CTB8,.

Comuosiorusi — OJHa W3 MHOTHX OOIIECTBEHHBIX HAYyK, KOTOpPBIE H3yd4arOT
KU3Hb 00IIecTBa, (PYHKIIMOHHMPOBAHHUE OOIECTBEHHBIX MHCTUTYTOB, MOBEJICHUE
yesnoBeKka. XOTs NpeaIMeT COLMOJIOTMU OTJIIMYAeTCA OT MPEIMETOB JPYTrUx o0Iie-
CTBEHHBIX HAyK, OHA aKTUBHO B3aMMOJCHCTBYET C HUMU, BO3JACHUCTBYS HAa HUX U
UCIIBITHIBAsl OTBETHOE BIUsIHUE. B cricTemMe 0011IeCTBEHHBIX U TYMAaHUTAPHBIX JIHAC-
UTUIMH COLMOJIOTUS B3aUMOJICUCTBYET MPAKTUYECKU CO BCEMHU IPYTMMU HayKaMH,
oOoraias X pe3yjbTaTaMU CBOMX KOHKPETHBIX HMCCJIECIOBAHUA MU OOMEHHBASICh
HEOOXOJMMBIMHM JIaHHBIMU. B 3TOM Tmporiecce MPOMCXOAUT B3aUMOOOOTaIlICHUE,
Pa3BHUTHE KaK COLIMOJIOTHH, TAK U COOTBETCTBYIOIINX HAYK.

[IpaBoBbIC HAyKH TaK)K€ HAKOMIIIA OOTaThlid OMBIT UCHIOIB30BAHUS COITUOJIOTH-
YECKUX JTAHHBIX JJISI COBEPIICHCTBOBAHUS IOPUCIPYACHINH, B IPUMEHEHUN 3aK0-
HOJIATEJIbHBIX aKTOB, COOJIOJICHUU HOPM IpaBa, B mpoiecce GOpMHUPOBAHUS TMpa-
BOBOM KYJIbTYpbI. be3 colmonorun TpyaHO ONPENEInUTh IyTH CTAHOBJIEHUS MTPABO-
BOT'0 TOCYAapCTBa, TPAKIAHCKOTO OOIIECTBA, PA3BUTHUS JIEMOKPATHH, YKPEIUICHUS
MPaBOMOPSIKA, PETyIUpoBaHus KOHMIUKTOB. B wacTHOoCTH, cnenuduueckue Mme-
TOJbI COLIMOJIOTMU B COUETAHUHU C UMEIOIIEHCS 00BbEKTUBHON MH(OpMaIMEl mo3-
BOJIAKOT OLIEHUTHb COCTOSIHUE W TEHJCHIMM COBEPUICHCTBOBAHUS POCCHUMCKOW 3a-
KOHHOCTH, TOCY/IapCTBEHHOCTH, 00ECTICUeHUsI TIPaB U CBOOOJI TpaKaaH, YPOBHS HX
MpaBOBOM KylbTypbl. Ha CTBIKE COIMOJIOTHM U MPABOBBIX HAYK BO3HMKJIA U OYPHO

Pa3BHUBACTCA TaKasd JUCLHUILIIIMHA, KaK COIIUOJOIMA ITIpaBa.

KoHTpo/ibHBIE BONIPOCHI U 32JJaHUS IJISI CAMOCTOSITEJIbHOM NPOBEPKU
3HAHUM:
1. HazoBuTe OCHOBHBIE BUJIBI COIMANIbHBIX HOPM. KakoBbl ux pyHKIIMM, HA3HA-

YCHUC, OTJIMYHC OT TEXHUYCCKHX?



2. YKaXuTe XapakTepHble MPU3HAKU, OTIMYAIOIIME MPABO OT MHBIX COLUATb-
HBIX HOPM.

3. B uem 3akitogyaercs CXOACTBO, pa3iHyuve U B3aMMOJCHCTBHE MpaBa U MOpa-
1? Bo3MOKHBI J11 TPOTUBOpEUHs (KOJUTU3UH ) MEX]Ty TPABOBBIMU U MOPaJIbHBIMU
HopMamu? Ecnu a, TO KakoBa UX MPUPOA, IPUUUHBL, TyTH YCTPAHEHUS?

4. Ilepeuncnure OCHOBHBIE BUbI COLIMAIIBHBIX HOPM.

5. [laiiTe onpejeneHue npeamMeTa ColuoIoruy mpasa.

6. B yem 3akirovaercs pa3nuyue MpaBOBBIX U (PAaKTUUECKUX OTHOIICHUMN?

7/.HazoBuTe 1 oxapakrepu3yiTe OCHOBHbIE (DYHKIIMH COLIMOJIOTMH IpaBa.

8. HazoBute 1 oxapakTepu3yiTe OCHOBHBIE TAIlbl Pa3BUTHS COLIMOJIOTHHU MPaBa.

9. Kakoe MecTo 3aHMMaeT COIUOJIOTHS TIpaBa CpeId HAyK O mpaBe?

10. Kakoe MecTo OHa 3aHMMAET Cpeiy COLMATIBHBIX HAYK?

11. Yto wu3yyalOT IOpUAMYECKAs AHTPOIOJOTHUS, IOPUAMYECKAsh STHOJIOTHS,
IOpUIUYECKas ICUXOJIOTHS?

12. Kakue MeTo/1bl HCTIONB3YET COLMOIO0rUs paBa? JlaiiTe UM KpaTKyro Xapak-
TEPUCTHUKY.

13. Yto usyuarot pusiocodckas u mpaBoBasi aHTPOIIOIOTHS?

14. Kak cBsi3aHBI MEX Ty CO00H «00pa3 yemoBeKay U «o0pa3 mpaBay?

15. Yto Takoe «1mpaBOBOM YEIOBEK»?

16. Yto mpexncraBnsier coO0# mpuUpoaa YeIoBeKa U B YeM COCTOUT HEOOXOAH-
MOCTb IIPaBONOpAAKA?

17. Yrto, ¢ TOYKM 3peHUS COBpEeMEHHOU ¢umocopun, MPEACTaBISIIOT COOOMH
IpaBa 4YeJI0BeKa, U KaKOW CMBICI MO OTHOIIEHUIO K HUM MMEIOT BBIPAKEHUS «ec-
TECTBEHHBIEY», «CBSILIEHHBIEY», KHEOTUYKIAEMbIE»?

18. Kak o6ocHOBaTh 0€3yCI0BHYIO IEHHOCTh IIPaB yeIoBeKa?

19. Kakyto (pyHKIUIO BBITIOJHSIOT IIPaBa Ye€JI0BEKAa B COBPEMEHHOM MUpE?

20. Yto, cornmacHo kouuenuuu [1. Puképa, sBIseTCs aHTPOIOIOTHUECKON OC-
HOBOM mpaBa? Kto sBisieTcst cyObekToM mipaBa?

21. Kakas, Ha Bail B3rJsij, popMa MHANBUAYAIBLHOTO ObITHS YelloBeKa (MHIIU-

BUA, ITUYHOCTD, I/IHI[I/IBI/II[yaJ'IBHOCTB) COOTBCTCTBYCT ITOHATUIO CY6’beKTa npaBa?



TEMA 7. HOPMbI ITIPABA. UCTOYHUKH (POPMBI) ITPABA

Hopwma npaBa — ast0:

1) mepBuyHas sUelika, OCHOBA, 3JIEMEHT CHCTeMbI mpaBa. Hopme mpasa
CBOMCTBEHHBI BCE TJIaBHBIE YEPTHI MpaBa Kak OCOOEHHOTO COIMAIBHOTO SIBJICHUS.
Henb3g npu 3TOM cMemMBAaTh MOHATUS NpaBa M HOPMBI IIpaBa, TaK KaK OHU HE
coBnagamT. [IpaBo M E€IMHUYHYIO KOPUAUYECKYIO HOPMY CIEAYET COOTHOCHTH
MEXIy cOoOOM Kak IIeJIo€ M 4acTh, KOTOPbIE BMECTE C YepTaMU CXOJCTBA UMEIOT
KaK CBOM OCOOEHHOCTH, TaK U OTJIMYUSA APYT OT APYTa;

2)  OTHOCHTEIIHO  CaMOCTOSITEIBHOE  SIBJIGHHUE, KOTOpoe  oOjajmaer
COOCTBEHHBIMU CHELU(PUUECKUMH OCOOEHHOCTSIMU, KOHKPETU3UPYIOIIUMHA U
yIayONsiOMKUMHM  HAllM 3HAHUS O TMpaBe, €ro CYIHOCTH M COJAEpPKAHHH, O
MEXaHU3ME PEryJISITUBHOTO BO3ICHCTBUS Ha OOILIECTBEHHBIE OTHOLIEHHUS;

3) eMMHCTBEHHAs! CPEIIU COIMATIBHBIX HOPM, KOTOpPasi HCXOJHUT OT rOCYAapCcTBa
U SBJsIETCS 0(UIUAIBbHBIM BBIPQXKEHUEM I'OCY1apCTBEHHON BOJIN.

Hopwma npaBa uMmeet oTiiMure oT IPYruX COUUAIbHBIX HOPM:

1) TonmpkO el CBOWCTBeHHa (opMaibHas OINPEACICHHOCTh, KOTOpas
BBIPAXKAETCS, MNPEXKIE BCEro, B TOM, 4YTO I[PABOBYID HOPMY M3JAKOT WIN
CaHKLIMOHUPYIOT TOCyAapCTBeHHble opranbl. Hopma mpaBa, Kpome TOTO,
BBIPAYKAETCA B TOW WM JIPYrOM YCTAaHOBJIEHHOW WJIM MPU3HABAEMOU IrOCYy1apCTBOM
dopme (Kak 3aKOH WM TOJ3aKOHHBIH HOPMATUBHBIA aKT, JOTOBOpP C
HOPMATHUBHBIM COAEpPKaHUEM, TPABOBOM OObIUaii);

2) 3TO AMHCTBEHHAsI CPEAM COIMAJIBbHBIX HOPM, KOTOpasl MOJJICPKUBACTCS B
CBOEM OCYUIECTBJICHUH, OXPAHSIETCS OT HAPYLIEHUI CUJION rocyJapcTBa.

Hopwmbl mpaBa ckiaabIBalOTCS M3 JABYX Pa3HOBHUJIHOCTEN 00111€0053aTeNbHbBIX
IIPaBOBBIX NIPEANMCAHMI: PABUII TOBEAEHUSA U UCXOJHBIX HOPM.

[IpaBuna noBeneHHUs] — ATO HEMOCPEACTBEHHO PETYJISITUBHBIE HOPMBbI, HOPMbI
npsMOro peryaupoBanus. OHU yCTaHABIMBAIOT MPU COOTBETCTBYIOIIMX YCIOBUAX
MEpY U BHJ OXPaHSIEMBIX T'OCYAApCTBOM JOJDKHOTO M BO3MOXKHOTO ITOBEIEHUS

Y4aCTHHKOB O6H_ICCTBCHHBIX OTHOHICHI/Iﬁ, nux CY6’BCKTI/IBHLI€ ImpaBa u



Iopyuauvyeckue  00si3aHHOCTH. JlaHHBIE mMpaBWiia TOBEAEHUS  COCTABIISIIOT
3HAUYUTENBHYIO YacTh MPABOBBIX HOpM. HauanbHble OTIpaBHbBIC, YYpPEIUTEIIbHBIC
HOPMBI, K KOTOPHIM OTHOCST HOPMBI-IPUHIIUAIIBI, HOPMBI-IeOUHUIINK © T.1.,
ABJISIFOTCSI HOPMaMU ONIOCPEIOBAHHOTO PETYJIUPOBAHUS.

KOpunnueckass HopMa — 3TO HE TOJBKO COLMAIBHBIN, HO U TOCYIapCTBEHHBIN
perynsaTop OOImECTBeHHBIX OTHOmIeHWH. HOpumnueckass Hopma  SBISETCS
npeanucaHreM oéuiero xapakrepa. OHa ycTaHaBIMBAETCS HE I OTACJIBHOIO,
pPa30BOr0 OTHOIICHHUS, HE JIJII KOHKPETHBIX JIMI, a JJisi OOJBIIOTO KOJUYECTBA
OTHOILICHWI OMNpPENEIICHHOTO BHJAA M HWHIWBUAYAJIBHO HEONPEIEICHHbIX JIHII,
KOTOpBIE MOAIANAI0T 10/ YCIOBUS €€ IeUCTBHUS.

Hopma npaBa cooGmiaeT 3TUM OTHOIICHUSIM XapaKTep MPaBOOTHOIIEHUM, KOT1a
YCTAHABJIMBACT ISl YYACTHUKOB PETYJIUPYEMBIX OTHOIIECHUN TapaHTUPYEMbIE U
OXpaHsSEeMbI€ TOCYJApCTBOM B3aWMHBbIE CYOBEKTHBHBIC TpaBa U IOPUIUYECKHUE
oOs3anHOCTH. FOpuanueckass HopMa B 3TOM cllydae cama BBICTYIAET KaK MOJEINb
MIPABOOTHOIIEHUS, KOTOPOE MPH MPEIYCMOTPEHHBIX B JAHHOW HOPME YCJIOBUSX U
00CTOATENILCTBAX MOXKET BO3HUKHYTh M JIEUCTBUTEILHO BO3HHMKAET B peajbHOMU
YKU3HH, B MPOIIECCE MPABOBOTO PETYIUPOBAHMS OOIIECTBEHHBIX OTHOIIIEHUH.

Bosns rocynapcTBa, BeIpakeHHasi B BUJI€ IPABOBBIX HOPM (TIpaBUJI MOBEACHUS),
JIOJKHA OBITh M3JIOKEHa TakuM 00pa3oM, 4TOObI 0OecrevYrBaiach BO3MOXKHOCTb
O3HAKOMJIEHUSI C OTUMH HOpPMaMU CaMbIX IIHUPOKUX CJIOEB HaceineHus. B
IOpUJIMYECKON Hayke (QOpMbI, C TMOMOIIBIO KOTOPBIX TOCYJapCTBEHHAs BOJIS
BO3BOJIUTCA B OOIIEOOS3aTeNbHBIA paHT W CTAHOBUTCA TMPABOBOM HOPMOH,
0003HaYaI0TCSI TEPMUHOM «UCTOYHUKH TPABAY.

B Hacrosimiee BpeMs HaumOosiee HW3BECTHBI CIIECAYIONIUE BHJABl HCTOUHHKOB
npaBa:

- IPaBOBOM OObIYAIA;

- HOpMaTUBHBIN IIPABOBOM aKT;

- FOPUANYECKHUM TIPEIEICHT;

- IOTOBOP HOPMATUBHOTO COAEPKAHUS;

- OpUANYECcKast HayKa (JOKTPUHBI U UJIEH).
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IIpasosoui obwiyaii - TpeACTaBiIseT COOOM HEMHCaHOE MPABUIIO TOBEICHMS,
CJIOXUBIIIEECS] BCJIEJICTBUE €r0 (DAKTUYECKOTO MU MHOTOKPATHOTO MPUMEHEHUS B
TEYECHHUE JUIMTEIBHOIO BPEMEHM U IPU3HABAEMOE TOCYAApCTBOM B KadeCTBE
0011e0053aTENBHOTO MpaBmiia. ITO UCTOPUYECKH TiepBas (hopma mpasa.

JIlaHHOMY  IOPUJIMYECKOMY  MCTOYHUKY  MOPUCYIl P  CIEIYIOLIUX
cnenupuIecKnx 4epT, OTINYAIONIUX €10 OT JPYTUX UCTOYHUKOB:

OO6biuait popmupyercs nocreneHHo. J{omKHO MPONTH ONMPEEIeHHOE BpEeMs C
MOMEHTa €r0 BOZHUKHOBEHHS, YTOOBI 00bI4ail pruoOpen cuity. B aApeBHUX TekcTax
cylecTBoBajia moaxoxasmas ¢opmynupoBka: «C He3amaMsATHBIX BpPEMEHY.
OObIuait 3aKperisieT, COAEPKUT TO, YTO CKIIAJBIBAIIOCH B pPE3yJIbTaTe JIUTEIHLHOM
MPAKTUKUA B OOIIECTBE, OH MOXKET OTPaKaTh KaK OOIIMEe MO3UTUBHBIE MOPAJIbHEIE,
JyXOBHBIE IIEHHOCTH HApoJa, TaK W MPEIpacCyAKd, PacoOBYIO HETEPIUMOCTb.
[TockonbKy 0OILIECTBO - CMCTEMAa JTUHAMHYHAA U MOCTOSHHO PAa3BUBAIOLIASICA, TO
yCTapeBILINE oObryau IIOCTOSIHHO 3aMEHSAIOTCS HOBBIMU, oonee
MPUCTIOCOOJICHHBIMU K OKPY>KAIOIIEH T1eHCTBUTEIILHOCTH.

Oco0OeHHOCTh 00bIYasi, OTAMYAIOLWAs €ro OT JAPYTHMX HCTOYHHMKOB IIpaBa,
COCTOMT B TOM, YTO OH COXpaHSeTCs B CO3HAaHUM HapoAa, NEpeAacTcs Hu3
MOKOJICHHSI B TIOKOJIEHHUE B YCTHOU popmMe.

[Tockonbky oObI4ali CcyiiecTByeT B yCTHOU popme, TpeOyeTcst 6oiee win MeHee
TOYHAs ONPEJAEIECHHOCTh €r0 COAEPKaHUs: CUTYyalusl, B KOTOPOl OH MPUMEHSIETCH,
KpYT JIMILI, HA KOTOPBIX 00bIYail paclpoCTpaHseTCs, MOCAEACTBUS, KOTOPBIE BIEUET
€ro NpUMEHEHHE.

Kak mpaBuno, oOblyaii ACHCTBYET B OMNpPEIEICHHOW MECTHOCTH B paMKax
CPaBHUTEJIBHO HEOOJBIION TPYyNMbl JIOJCH WIM Ha CPAaBHUTEIBHO HEOOJBIION
TEPPUTOPHH, SBISETCS CBOCOOPA3HOW TpaauilMel NaHHOW MECTHOCTH. MHorue
YY€HbIE OTMEUAIOT TECHYIO CBSI3b O0ObIUas C peurueil (HampuMep, B COBpEMEHHOU
WNuauu oObI4HOE TPaBO BXOJUT B CTPYKTYPY UHIYCCKOTO CaKpajJbHOTO MPaBa).

Jlist Toro 4toOBI OOBIYAl peajbHO TPHUMEHSUICS B OOIIECTBE, HEOOXOIUMO
IIPU3HAHUE €T0 IOPUANYECKON CHIIBI rocynapcTBoM. IIpaBo He cymiecTByeTr BHE

rocyapcTBa, MO3TOMY 00BIYall MOXKET MPUOOPECTH O0IIe003aTeIbHBIN XapaKTep
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HapsIy C JOPYTMMH WCTOYHUKAMU TIpaBa JIMINb TMPH YCIOBUU TPUIAHUS €My
3aKOHHOCTH rocyaapctBoM. OHAKO B COBPEMEHHBIX YCIOBHUSAX CYIIECTBYET OoJiee
IMIMPOKUH TIEpPEeUeHb CIMOCOOOB JIETAIBHOTO (OPHUIIMATBEHOTO) CAHKIIMOHUPOBAHUS
oOblUacB B IMENSIX BKIIOYCHHS HX B CHCTEMY (HOPMaTbHO-FOPUIUICCKIX
UCTOYHUKOB.  OJTO  TMpU3HAHWE  MWX:  TOCYIAapCTBEHHBIMH  OpraHaMu
(3aKOHOMATENbHBIMU, HWCIHOJHUTEIBLHBIMH, CYACOHBIMH W T. J.); OpTaHaAMH
MECTHOTO CaMOYIIPABJICHUS W JPYTHMMH HETOCYAapCTBEHHBIMH OpTaHU3aIUsSIMU;
rocyaapcTBamMu U (W) MEXIyHApPOTHBIMH OpraHU3aUSIMHU B chepe MmyOInIHbIX
Y YaCTHBIX MEXTYHAPOIHBIX OTHOIICHUH.

[IpaBoBbIe 00BIYAM MOAPA3ACIAIOTCS HA OINPEJCICHHBbIC BUIABI W TMOABUIBL.
MO’KHO BBIICIIUTH OOBIYAH:

- secundum legem (B gomoJIHEHHE K 3aKOHY), KOTOPBIH JCHCTBYET Hapsay ¢
3aKOHOM, JOTIOJHSS €ro B cllydae mpoOeiia WM HEBO3MOKHOCTH HCTOJIKOBATH
CUTYAIUIO C TIOMOIIBIO 3aKOHOaTeNIbCTBA;

- praetor legem (kpome 3aK0OHa), KOTOPBIA TaKXe CYIIECTBYET MapajliebHO C
3aKOHOJIATEIBLCTBOM CTPaHBI, OJTHAKO OYCHb OTPaHWYEH MPOIECCOM KoaupuKaum
Y TIEPBEHCTBOM 3aKOHA B COBPEMEHHOM POMAHO-TE€PMaHCKOM OOIIIECTRBE;

- adversus legem (mpoTUB 3aKOHA), KOTOPHIA B HACTOSIIEE BpPEMs HIpPacT
BECbMa HE3HAYMTEILHYIO POJIb B CBSI3U C BEPXOBEHCTBOM 3aKOHA WM CyAEOHOM
MPAKTUKH (B 3aBUCUMOCTH OT IMPABOBOM CEMbHU) B UEPAPXUU UCTOUHUKOB MpPaBa.

[To ropuaudeckol 3HAYUMOCTH OOBIYAW JENATCS HA OCHOBHBIC W
cyOcuauapHbie (JOTOTHUTEIbHBIE).

B 3aBucuMocTH OT BpeMEeHH BO3HUKHOBEHHMSI BCE TIPABOBBIC 00ObIYAM IEATCSA Ha
JIBE  OCHOBHBIE  TPYIIBI:  TEPBYHO  COCTABJISIOT  CAHKIIMOHUPOBAHHBIC
KOMIIETCHTHBIMU OpraHamMu OObIYau, CJIOXKUBIIKECA €Ile B JIOKJIACCOBBIX WITU
PaHHEKJIaCCOBBIX OOIIECTBAX; BO BTOPYIO BXOASAT OTHOCHTEIIEHO HOBBIC TIPABOBBIC
oObIYaM, KOTOPHIE BO3HHMKAIOT B COBPEMEHHBIX yCioBHsX. Tak, B MHmum 1m0
HUCTOPUYECKH CIIOKHUBIIEMYCS TTPABOBOMY OOBIUAI0 MHOTHE TIOJTHOMOYHS, KOTOPHIC

KOHCTI/ITyHI/IH mpeaoCTaBILACT MPE3UACHTY, OCYHICCTBIIACT ITPEMbEP-MHUHUCTP.



Takum  oOpasom, o0Obl4aii MHpOSABIAETCS KaK  CIOCO0  IOCTOSTHHOIO
¢opmupoBanusa npaBa. OH cOXpaHseTCs JMIIb B TOM Mepe, B KakoW (haKThl
BBIPAXAIOT €ro peabHOCTh. KaXaplii HOBBIM Clydall NPUMEHEHHUS SBISACTCA
HOBBIM IIPELENCHTOM OO0bIuasi, Kaxjaas HoBas (opma I0-CBOEMY MOJEIHUPYET
coaepkanue oobryasi. [losToMy oObIuail MO CpaBHEHHIO C IPYTUMH UCTOYHUKAMHU
(popmamu BeIpaxkeHuUs1) TpaBa oOiagaeT OOJbIIEH THMOKOCTHIO, IIACTUYHOCTHIO.
OnHako Takass u3MeH4MBas ()opMa CYIIECTBOBAHMS IpaBa HMMEET HEIOCTaTOK:
HOpMa oOblYasi He Tak (QOpMaIbHO OMNpelneieHa, Kak, CKaxeM, HOpMa,
coaepkamiasicss B 3akoHe. [losToMy B COBpEMEHHOM MHpE OOBIYHOE IPaBO
YCTYNWJIO MECTO IHUCBbMEHHBIM MCTOYHHMKaM. TeopeTnueckn oO0bYail MOXKET
COXpaHsATh 3a COOOM TOJBKO T€ MECTO U POJIb, KOTOPHIE TOTOBBI €MY YCTYNHTb
NUCbMEHHbIE HMCTOYHMKHM. OJHAKO 4YacTO 3aKOH ONUpaeTcd Ha oO0blYail uiu
BO3HHMKAET HA €r0 OCHOBE.

B coBpemeHHOM 00IIeCTBE KaXKJ10€ TOCYJapCTBO IMO-CBOEMY PEIIAET, KaKoe
MECTO OTBECTH OOBIYAI0 B HEPAPXUM HCTOYHUKOB mpaBa. OTCHUIKM K OOBIUaIO
TPaJAULIMOHHO IPUMEHSIOTCS B MEXITYHAPOIHOM MOPCKOM M TOPTOBOM IpaBe. Tak,
CPOK, B TEUEHHE KOTOPOTO I'Py3 JIOJKEH OBITh MOTPYKEH Ha CYIHO, OMpENEseTCs
COrJIAllIECHHEM CTOPOH, a MPU OTCYTCTBUM TAaKOrO COTJIAIIEHUS — CPOKaMHU,
OOBIYHO MPHUHATHIMU B MOPTY MOrpy3ku. Lex mercatoria (ToproBoe mpaBo) — He
4TO MHOE, KaK 00bI4ail, MpeNUCHIBAIOIINI pa3peniaTh CIIOphl B CTPaHE MPO/IaBLa.

B nacrosimiee Bpemsi 0Obluail HAXOAMT AOCTATOYHO MIMPOKOE MPUMEHEHUE B
Majopa3BUTBIX rocynapctBax Asum, Adpuku, Oxeanun. B  pa3BuThIX
rocyrapcTBax  oOblyali ~ MOHUMAaeTCs, MpexIe  BCero, Kak  HOpMa,
JOTOJHSAOMAsA 3aKOH. OJJTHAKO €CTh U HUCKIIIOUEHHS: B COBpeMeHHbIX dpaHiuu U
['epmanuu B cdepe TpakIaHCKOIO M TOPrOBOTO IpaBa HE MCKIIOYAETCS
npuUMeHeHUe 00bI4asi HE TOJIBKO B JIOMOJIHEHHUE, HO M MPOTUB 3aKOHA.

B Poccum Takxke He uUCKIIOYaeTcs NPUMEHEHUE O0bluas Kak HMCTOYHHUKA
(opmbI BBIpakeHUs) TIpaBa, HO B MEPBYIO O4Yepeb B chepe YacTHOTO Mpasa, rae y
YYaCTHUKOB IIPABOOTHOIIICHUM MPUCYTCTBYET oOMpe/iesieHHass cBoOoja BbIOOpA.

Cratbs 5 I'paxpmanckoro kogekca P® (I'K P®) maer ompenenenue oObI4aro
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nenoBoro obopota: «OObl4aeM J€10BOr0 000pOTa MPU3HAETCS CIIOKMBILEECS U
IIMPOKO TNPUMEHSEMOE B  KaKOH-IMOO 00JacTH  NpeAIpUHUMATENbCKON
NEATEIbHOCTH MPAaBWIO MOBEAEHUS, HE MPEAYCMOTPEHHOE 3aKOHOAATEIIbCTBOM,
HE3aBHCHUMO OT TOr0, 3a()UKCUPOBAHO JIM OHO B KAKOM-JIUOO JOKYMEHTEM.

Crenuguka 3Toro uctouyHuka (Qopmbl BhIpaKEHHs) IpaBa B COBPEMEHHBIX
YCIIOBHUSIX COCTOUT B TOM, YTO B 3aKOHE JAETCS TOJBKO OTCHUIKA K JEHCTBYIOIIUM
oOpIyasiM, caMm e OObluali B HOPMATUBHOM aKkT€ HE NPUBOAUTCSA. OTCBUIKM K
00BIUaI0 B TPaXXTAaHCKOM 3aKOHOJATENbCTBE COAEprKaTcs, Hanpumep, B c¢T. 309 ['K
P®: «OOs3arenscTBa JOKHBI  UCIOJHATHCA — HAJUIeXKalluM  oOpa3oM B
COOTBETCTBHUM C YCIIOBUSMHU O0s3aTE€NbCTBA M TPEOOBAHUSMU 3aKOHA, HHBIX
IIPaBOBBIX AKTOB, & IPU OTCYTCTBUU TAKHX yCIOBUN TPEOOBAHUI — B COOTBETCTBUU
c oOblHasMU JI€JIOBOTO 000pOTa WM HUHBIMH OOBIYHO MPEAbSBISIEMBIMU
TpEeOOBAHUSIMU.

Takum oOpa3zoM, 00bIYall — ATO MPABUIIO MOBEEHUS, CI0KHUBIIEECS B XO/€ €TI0
NEHCTBUTENBHOTO ((PaKTUYECKOT0) NPUMEHEHHUSI B TEUCHHUE JUIUTEIBHOIO BPEMEHU
B OIpEJICIEHHON MECTHOCTH JIMOO ONpe/IeIEHHON TPYNIoN Jt0/IeH, He 3alIMCaHHOe
B OUIMANIBHBIX JOKYMEHTAX, OJJHAKO CAHKIIHOHUPOBAHHOE FOCYAapCTBOM.

ITo mepe pa3BuTus 0011I€CTBA, TOCYJAPCTBA U MHCTUTYTOB MpaBa 00bIYall Tepsu
pOJiIb  €AMHCTBEHHOTO MCTOYHUKA ((opmbl BbIpakeHUs) TmpaBa. HoBBIM
HMCTOYHUKOM, CIIOCOOHBIM YJIOBJIETBOPUTH PACTYIIME MOTPEOHOCTH OOIIEeCTBa B
MIPaBOBBIX MHCTPYMEHTAX, CTANl HOpMamuseHvlli npasogoti akm. OH OTIUYAIICS OT
oObIyasi, MPEXaAe BCEr0 TE€M, YTO €ro HOPMbI 3alHCHIBAINUCH, @ HE COXPAHSIUChH
o B mamatu. CrenoBarenbHO, €€ (OpMYITHPOBKH ObLIM OOJiee YETKUMHU U
yIOOHBIMH B UCIIOJIB30BAaHUU. B COBpEMEHHBIX YCIOBUSX HOPMATUBHBINA MPABOBOM
aKT KaK OJHa M3 CaMbIX YAAuHBIX ()OPM BBIPAXKEHHS MPABOBBIX HOPM SIBISETCS
BECbMa PACIPOCTPAHEHHBIM CIIOCOOOM JOBEACHHS COJAEPMKAHUS STUX HOPM [0
CBEJICHUS BCEro HaceJleHusi JaHHOW cTpaHbl. OH mpeacTaBisieT coOoit
opuIMaNbHBI MUCHMEHHBIA JOKYMEHT (aKT MPaBOTBOPYECTBA), MCXOMSIIMA OT
KOMIIETEHTHOTO OpraHa U COJepXalllhil pelieHre 00 yCTaHOBJIIEHUH, U3MEHEHHUH

HJIK OTMCHC IIPAaBOBBIX HOPM.
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HopmaTuBHBINM paBOBOM aKT KaKk MCTOYHUK IIPaBa UMEET U NMPEUMYLIECTBA, U
HEJIOCTATKH.

K mpeumytiectBam 310l GOpMBI TUCAHOTO MTPaBa OTHOCSTCS:

- BO3MOXHOCTh aKTHBHO BJIMSTh Ha OOIIECTBEHHBIE OTHOIICHUS, MOCKOJIBbKY
roCyJ1apCTBO PacCIoiaraeT CHEUUAaJIbHBIM aIIapaToM Ui PEaJIM3aldy MPABOBBIX
HOPM U MOXET 00€CTIeYUTh 3TOT MPOLIECC C TOMOIIBIO MEp MPUHYKICHUS;

- OINEpPaTUBHOCTh, BO3MOXHOCTh OBICTPOrO BO3JCHCTBUA HAa MPOLECCHI
JUKBUJAIIMM WU, HAoOOPOT, pa3BUTHS  OMNPEIECICHHBIX  OOIIECTBEHHBIX
OTHOLLIEHUH IIOCPEICTBOM MEP NPUHYKICHHUS;

- yAOOCTBO HCIIOJIb30BaHMS JJIsl JIMI, NPUMEHSIONIMX I[paBo, TaK Kak
COJZIEp’KaHME MPABOBBIX HOPM 3alIMCAHO B TEKCTE HOPMATUBHBIX ITPABOBBIX AKTOB;

- eIuHOoO0Opa3ue NMOHMMAaHHSA W JACHCTBHS IMPABOBBIX MPEANUCAHUN Ha Bcel
TEPPUTOPUH CTPAHBl — €IMHBIM PEKUM 3aKOHHOCTH, OJMHAKOBAs 3aIlMATA IPaB
rpakJaH u T. II.

Ho B cuny pa3iauuHbIX NPUYMH KaK OOBEKTUBHOIO, TaAK U CYOBEKTHBHOIO
XapakTepa 3TO pEryJMpOBAHHE HE MOKET OBbITh A0 KOHIA aJeKBaTHBIM H
BceoObemItomMM. [IpaBoBbIE HOPMBI, COeprKalIecss B HOPMAaTUBHBIX IPABOBBIX
aKTaxX, BOCHPOMU3BOAATCS, KOHKPETU3UPYIOTCSA, JOIOJHAKOTCI, a HHOrIa
OTMEHSIOTCS TPABOBBIMM HOPMAaMH, COIEPKAIMMMHUCA B JPYIMX HCTOYHHMKAX
Ipasa.

CoBpeMEHHBIE HOPMAaTUBHBIE TIPABOBBIE AaKTBl — ITOPOKICHHE POMAHO-
TepPMAHCKOW TIPaBOBOM CeMbU. TEHIEHIMS K 3aKOHOJATETLHOMY O(OpPMIICHHUIO
mpaBa OKOHYATEIbHO BbIsIBHIACH B XIX B., Korga B OOJIBIIMHCTBE €BPOMEHCKUX
rocyAapcTB ObUIM TPUHATHI THUCaHble KOHCTUTYLUMHU W Pa3jM4Hble KOJEKCHI.
Opnako B XX B. 3aKOH KaK MCTOYHHUK (popMa BBIpaKEHHS) MpaBa MOCTEIEHHO
HAYMHAET NPEBAIMPOBATH M B JPYIMX I[IPABOBBIX CHCTEMAxX, HANpUMEpP B
aHTJIOCAKCOHCKOM W MYCYJIbMAHCKOM, TI/ie Mpexae BeAyUMMU OBbUIM HWHBIE
IOpUINYECKME HMCTOYHHUKM. B Tex crTpaHax, rae OH SBIIETCS KIACCUYECKUM U
nepBOCTENEeHHbIM UCTOUHUKOM TpaBa (I'epmanus, @panuus, Poccusi), Ha BepxHel

CTYIICHH HepapXI/I‘leCKOﬁ CUCTCMBI HOPMATHBHBIX IIPABOBBIX A4KTOB HAXOIATCA



KOHCTUTYLMU U 3aKOHbI (KOHCTUTYLIMOHHBIE U OOBIKHOBEHHBIE). B cOBpeMeHHBIX
YCIOBUSIX HAONIONAETCs TEHIEHUUS IOBBIIIEHHUS] LEHHOCTH KOHCTUTYLHMOHHBIX
HOPM, YCWJIEHHMS HMX BEPXOBEHCTBA HAJ JPYrUMU HOPMATHBHBIMH aKTaMH,
OCOOEHHO aKTaMU UCIOJHUTEIBbHOM BJIACTH: ACKPETaMHU, OpJAOHAHCAMH, YKa3aMH,
MOCTAHOBJICHUSIMHU, HHCTPYKUMUSAMH (ITOA3aKOHHBIMHU aKTaMH ).

CoBpeMeHHbII HOPMAaTHUBHBIN IIPaBOBOM aKT oOnagaer
CJIEIYIOLMMU ITPU3HAKAMMU:

- U3/1a€TCAd KOMIIETEHTHBIM rOCYJapCTBEHHBIM OPraHOM HJIM HEMOCPEICTBEHHO
HapOJIOM B ONPEJECICHHOM IIPOLIETYPHOM MOPSIIKE;

- IMEET roCyJapCTBEHHO-BIIACTHBIN XapaKTep;

- OXpaHsAeTCs TOCYJapCTBOM, B TOM YHUCJIE B IPUHYAUTEIBHOM MOPSIJIKE;

- o0JaiaeT IOPUANYECKON CUJIOHN, T. €. CIOCOOHOCTBIO PEANIbHO JEHCTBOBATH U
MIOPOKIATh FOPUANIECKHE ITOCIIEICTBUS;

- CYLIECTBYET B JIOKYMEHTaJIbHON (hopMe, UMEET YCTAaHOBJIEHHYIO (opMy U
PEKBU3UTHI, CHAOXEH YKa3aHUSIMH O BPEMEHUM M MECTE IPUHATUA, a TaKkKe
NOAMUCSAMH HAJIeKAIIUX JOHDKHOCTHBIX JIMI, pa30OUT dYalle BCEro Ha 4YacTw,
paznensl, TiaBbl, naparpadbl, CTaTbl U T. 1.; COJIEPKHUT YETKHE MOJIOKEHUS O
TOM, Ha KaKyl TEPPUTOPHUIO MJIM KAKOW KPYyT JHI paclpocTpaHsieTcs ACHCTBHE
JTAHHOTO aKTa;

- ABJISIETCS YaCThIO CTPOTrOM MEPAPXUU U CUCTEMBI ITPaBa.

B HEKOTOpBIX CTpaHax MUPOKOE MPUMEHEHUE HaXOIUT TaKOW UCTOYHUK IpaBa,
KaK ropuduyeckuil npeyedenm. Ero cyTh COCTOUT B TOM, UYTO pEIIEHUE CyIeOHOTO
OpraHa IO KOHKPETHOMY Jeily O(UIMaIbHO CTAaHOBUTCS OOUIMM IPaBUIIOM,
ATAJIOHOM PA3peIICHUs AHAJIOTMYHBIX [l JPYTMMHU CyAamMu JHOO CIIyXKHUT
IPUMEPHBIM 00pa3LOM TOJIKOBAHMS 3aKOHA (ITPELeICHT TOJIKOBAHMS).

Opunnuecknii mnpeueneHT — JOpeBHUM HCTOYHMK IpaBa, €ro 3HAauYeHUe
HEOJIMHAKOBO B Pa3JIMYHbIE MEPHOJIbI UCTOPUU YEIIOBEYECTBA B Pa3HbIX CTPAHAX.
OH mMPOKO HCIONB30BaJICA B rocynapcrBax JlpesHero mupa, B CpenHue Beka.
Tak, B JIpeBHeM Pume pelieHus: npeTopoB U APYyrUX MarucTparoB IPU3HABAINUCH

00s3aTENbHBIMA TP  PACCMOTPEHUM AHAJIOTHYHBIX Jie7. Boobme MHorme



WHCTUTYThl PUMCKOTO TpaBa CIOXKWINCH Ha 0a3e CcyneOHbIX MpeleieHTOB. TeM He
MEHE€, FOpUINYECKUI MPELEACHT B COBPEMEHHOM BHJI€ BOBHUK UMEHHO B AHIJIUU
nocJie Toro, kak BunbrensM 3aBoeBarens 3axBaTui 3Ty cTpany B 1066 r. Haunnas
c pebopm I'enpuxa Il Ilmanrarenera (XII B.), cramu MOSBISATHCS BBIC3THBIC
KOPOJIEBCKME CYAbU, KOTOpPHIE BBIHOCWIM PEIIEHUS OT WMEHH KOPOHBI.
[lepBoHauasibHO TIpymnma JeJd, OTHOCHMBIX K BEIEHUIO 3THX CyAel, Oblia
OTpaHU4YeHa, OJIHAKO CO BpeMeHeM cdepa HUX KOMIETCHIIMH 3HAYUTEIbHO
pacmvpuiack. BeipabaTeiBaeMble CyIbSIMU PELICHUS OpaJIiCh 32 OCHOBY JIPYTUMU
CyJ€OHBIMU MHCTAaHLUAMMU IPU PACCMOTPEHUH aHANOrMuHbIX Aei. [IpaBo, koTopoe
c(opMUPOBAJIOCH B XOJ€ BO3HUKHOBEHHUS U YNOPSAIOUEHUS LIEJIOCTHOM CHCTEMBI
CyJE€OHBIX MPELEIEHTOB, €IUHBIX ISl BCE AHIIMH, a TaKKe JPYTMX UCTOUYHUKOB
IpaBa, CTaJI0 Ha3bIBaThCs OOIIMM (common law).

B Hacrosmee BpeMs 3TOT MCTOYHMK npaBa npuMmeHsercsa B Anriuu, CIIA,
Kanane, ABctpasiuu u T. A. Bo Bcex 3THX cTpaHax MNyOJUKYIOTCS CyAcOHbIE
OTYETHl, W3 KOTOPBIX H3BJIEKAIOTCA IOpUAUYECKHE (CyIeOHbIE) NpPELEICHTHI.
CyneOHble pelieHuss BO BCeM MuUpe o0JiaJaloT aBTOPUTETOM, a 0000IIeHue
CyleOHOM TPaKTUKU BBICIIEH CyJeOHOW WHCTaHIMEW CTpaHbl MOXKET OKa3bIBaTh
MIO3UTUBHOE BIIMSHUE HA IIpaBOpeaau3aluilo. B OTHENbHBIX CTpaHax Takoe
MOJIOKEHUE Cy/eOHON MPaKTUKHU 33aKPEIUIeHO B 3aKoHoAaTenbcTBe. OJIHAKO BHE
IIPEJEIIOB YKA3aHHBIX CTPaH, IA€ ACHCTBYET NPELEACHTHOE IPaBO, PEIICHUS
CyJI€OHBIX MHCTAHIMI HE BBICTYMAIOT B POJIM UCTOYHUKOB MPaBa.

JUIsL  FOpUIMYECKOrO INpeleleHTa KAk MCTOYHMKA IIpaBa XapaKTEPHBI
Ka3yUCTUYHOCTh, MHOKECTBEHHOCTh, IPOTUBOPEUYNBOCTh, THOKOCTb.

Kazyuctuunocts. [IperieieHT Bcerjja MaKCUMaJIbHO KOHKPETEH U IPUOJIMKEH K

(daKkTHYeCKOW CHUTyalluH, MOCKOJbKY OH BBIpA0ATHIBACTCS HA OCHOBE PEIICHUS
KOHKPETHBIX, €IMHUYHBIX CIIy4aeB — Ka3yCOB.

MHoecTBeHHOCTh. CyIlIeCTBYET ~ JOCTATOYHO  OOJIBIIOE  KOJMYECTBO

WHCTAHIIMN, KOTOPhIE MOTYT CO3/aBaTh MpeleneHThl. JlaHHOe 00CTOSTETHCTBO
BMECTE CO 3HAUUTEIILHOU MPOIOJKUTEIILHOCTBIO IEUCTBUS MOCIETHUX (IECATKH, a

WHOT/Ia U COTHH JIET) 00YCIIOBIMBAET OTPOMHBINA 00bEM MPEIEICHTHOTO MpaBa.



[IpOoTHBOPEYHUBOCTL M ruOkocTh. Brimme ObL10 OTMCUYCHO, 4YTO JaXXE€ Cpcau

HOPMAaTUBHBIX  aKTOB, M3JaBa€MbIX OJHUM TOCYIJapCTBEHHBIM OpIaHOM,
BCTPEYAIOTCS HECOTJACOBAaHHOCTH M MpOTHUBOpeuHs. Tem OoJiee HEyIHBUTENBHO,
YTO pEIICHUs pa3HbIX CYJEOHBIX HMHCTAHIMA IO CXOJHBIM J€JlaM MOTYT
3HAYUTEIBHO OTJIMYATbCAd JAPYyr OT Jpyra. OTO ONpeensieT TUOKOCTh
IOPUIMYECKOTO TMpele/eHTa KaKk HCTOYHMKA IpaBa. Bo MHOrux cimydasx
CYLIECTBYET BO3MO>KHOCTh BBIOOpAa OJHOTO BapuaHTa pELICHUs [eNa, OJHOTO
IpeleeHTa U3 HeCKOJIbKKX. [Irucanoe mpaBo Takoro HIMpOKOro MpocTopa BeIOOpa
HE IMpenocTaBiser. BmopodemM, B NPOTHUBOIOJIOXKHOCTh T'HMOKOCTM HMHOTIA
YKa3bIBAKOTCS TAaKUE HEJOCTATKU IIPELEACHTHOIO IpaBa, KaK €ro »EeCTKOCTb,
CBA3aHHOCTh CyJI€W KOI/Ia-TO BBIHECEHHBIMU pEIIEHUSMU CXOJHBIX JIEd,
HEBO3MOXXHOCTb OTCTYNHMTh OT HHUX Jaxe B yumepO CcHpaBelIMBOCTH U
1e71eco000pa3HOCTH.

Wtak, ropuaudeckuil MpeueieHT — A3TO PELICHHWE MO KOHKPETHOMY Jeiy,
KOTOpO€ o00s3aTeNpbHO MAJI1 NPUMEHEHUs [JIs CyAOB TOW JK€ WIM HU3IIEH
WHCTaHIUU IIPU PACCMOTPEHUH AHAJIOTUYHBIX JE.

Heo0OxoauMpIMi OCHOBAaHUSIMU U YCIOBUAMU (YHKIIMOHUPOBAHUS MPELECHTA
B KauecTBe 0053aTeJIbHOI0 UCTOYHUKA MpaBa SIBISIOTCA:

- HaJM4Khe MEXaHu3Ma ONyOJIMKOBaHUS CyJeOHBIX OTYETOB, YTO MPEAINOJIAraeT
OOIIEeU3BECTHOCTh NPELIEICHTOB;

- CYIIECTBOBAaHUE ONTHUMAIbHOW CHCTEMBblI MPO(PECCHOHATBHON HOPUANYECKOM
NOATOTOBKU;

-3(ppekTUBHO NEHCTBYIOMAs nepapXudeckas cyeOHas BJIacTh;

-HOPMATUBHOCTH €0 COJIEPKaHUS;

-IPU3HAHUE CO CTOPOHBI TOCY1apPCTBA.

Bce, uro kacaeTrcsi IOpUIUMYECKOTO MpEUEACHTa, MOXKHO C OINpenesIEHHbIMU
OFOBOPKaMHU OTHECTH K aJIMHUHHCTPAaTHBHOMY TMpeueaeHTy. B coBpeMeHHbIX
rocyapcTBax BO3pacTaer IOPUINYECKOE 3HAYEHHE NEeATETbHOCTH
MHOTOYHUCJIEHHBIX TOCYAapPCTBEHHBIX OPTAaHOB MO PEIICHUIO CTOSIIMX NEpel HUMU

3agad. B cBs3u ¢ atum a,[[MI/IHI/ICTpaTI/IBHblﬁ NpeHcACHT TaKKC CTAaHOBUTCA



UCTOYHUKOM (popMOIl BbIpa)k€HHUsI) TIpaBa, XOTS U UCIHOJIB3YETCS pexe
IOPUUYECKOTO. DTO TaKkoe MOBEACHHE TOCYAapCTBEHHOI'0 OpraHa Jnbo Jio0oro
JOJKHOCTHOTO JIUIA, KOTOPOE MMEJIO MECTO XOTS Obl pa3 MU MOXKET CIY>KUTh
00pa3HOM IIPU AHAJIOTUYHBIX 00CTOATENHCTBAX.

Kak wu ropuauueckuii, aJMUHHCTPATHBHBIN IIpeueaeHT B Poccuiickon
®denepannu He sABIsSETCS OPUIIMATBFHO MPU3HAHHBIM UCTOYHUKOM MpaBa. OgHAKO B
IOpUIMYECKOMN JEMCTBUTEIIBHOCTH HAIIEN CTPaHbl MOKHO HAWTH MPUMEPBI, KOTJa B
MPAKTHUECKOHN AESITENbHOCTU FOCY/IapPCTBEHHBIX OPTaHOB (B TOM UHMCIE CYACOHBIX)
CO3JIA0TCs MPABUJIA TIOBEICHUS, KOTOPBIE IEUCTBYIOT HApSAy C IUCAHBIM IPABOM,
KOHKPETU3UPYIOT, IOIOJHSAIOT, a MHOIAA OTMEHSIOT JEUCTBYIOLIME IIPaBOBbBIC
HOPMBI.

Hu crouku 3penust GopMbl BEIpaKEHUSI TIPABUIT MIOBEICHUS, HU C TOYKU 3PCHUS
IOPUJINYECKUX CPEACTB, KOTOPBIMM TOCYHApCTBO MPUIAAET OSTUM NPABUIIAM
IOPUIUYECKYIO 0053aT€bHOCTh, BCE MPUBOJIUMBIE CTOPOHHUKAMH CYILIECTBOBAHUS
IOPUIMYECKOTO TpereieHTa B Poccuu npuMepsl HE MOTYT ObITh COIOCTABUMBI C
TEM, YTO HMEET MECTO B IPABOBOM cUCTeME AHIIIMU. EJUHCTBEHHOE, 4YTO
OOBEIUHAECT BCE ATH POCCUMCKHE MPUMEPHI C IOPUINYECKUM MPELEICHTOM,
ABJIIETCSI TPUCYTCTBUE B OTUX Ipoleccax cyna, (akKTUYECKH Y4YacTBYIOLIETO
B (popMyupoBaHUU MPpaBUI TTOBeIeHUs. TeM He MeHee opraHaM cyaeOHOM BIacTu
B Poccuiickoit ®enepanuu SBHO HE XBaTaeT HEOOXOJMMBIX BIIACTHBIX
NOJIHOMOYMMA I TpHUJIaHUS JaHHBIM MpaBwiIaM TpeOyemMoil oduUuaIbHOM
CaHKIIMOHUpPOBaHHOCTU. CHenarb 3TO MOXKET HaJJIEkKalUi MPaBOTBOPUYECKUI
OopraH, KOTOpPBIH YacTO YYMUTHIBAECT CIIOKHUBIIYIOCS CYICOHYIO MPaKTUKy TIPH
CO3JJaHUH HOBBIX IIPaBUJI TOBEJICHUS.

Breiciue cyneOupie wuHCTaHmmu B Poccum He  cioydyallHO — HaJCJICHBI
Koucrurytueit PO (ct. 104) npaBoM 3aKOHOAATEIbHON MHUIIMATUBEI IO BOIIPOCaM
UX BEJIEHUA, B CBSI3U C YEM HMEIOT peajbHYI0 BO3MOXKHOCTh MOOYJIUTH
3aKOHOZATENsl  JOBECTH JO KOHIA IpoLecC IMpUIAHUS  HOPUAUYECKOU

00s3aTeNbHOCTU (DOPMUPYEMBIM IPU UX YUACTUU MTPABUJIAM TIOBEJICHMUS.



[ToaToMy cretyeT MHTEPIPETUPOBATh BCE Cilydau, KOTJa CyAcOHbIe WM UHBIE
aIMUHUCTPAaTHBHBIE  OpraHbl B XOJA€  OCYILIECTBICHHS  IPABOCYAUS,
aJIMUHUCTPATUBHO-BIACTHBIX MOJHOMOYMN MU 000OIIEHUH MPaBOBOW MPAKTUKH
JNETANU3UPYIOT, KOHKPETU3UPYIOT, JOINOJHSIOT WM OTMEHSIOT JEHCTBYIOIINE
IIPaBOBbIE HOPMBI, CIOCOOCTBYSI TEM CaMbIM CO3JaHUIO HOBOIO IOpPsAKa
MIPABOBOT0 PETYJIUPOBAHUS, B KaUeCTBE HAYaJIBHOTO dTana (popMHUpOBaHUS HOBBIX
HOpPM IIpaBa, CBOEOOPA3HOIO CKJIAAbIBAHUS CYICOHBIX WIM aIMUHHCTPATHUBHBIX
OOBIKHOBEHMI,  KOTOpPBIM  €IIe HE  XBaTaeT  HaJJIeXalled  CTENeHH
CaHKIIMOHUPOBAaHHOCTH  rocyzapcrBa. W numbs B JaJbHEWIIEM  3TUM
OOBIKHOBEHHSIM COOTBETCTBYIOLIUM IPABOTBOPUECKHM OPIraHOM MOKET ObITh
NpUJIaHA OPUINYECKU 00s13aTeNbHas Cuila.

B HekoTOphIX ciy4asX HCTOYHHKOM IIpaBa MOXET OBITb 0020680p
Hopmamuenozo coodepoicanusi. OCHOBHOE €ro OTIMYME OT BCEX OCTaJbHBIX
JIOTOBOPOB COCTOHUT B TOM, YTO OH COJEPKUT HOPMY IpaBa — NPaBUIIO OOIIEro
XapakTepa, 00s3aTeIbHOE Il MCIOJIHEHHUS HEONPEJCIICHHBIM KPYyroM JIMII.
OpHako, OTIMYasChb OT JPYTHX BHUAOB JOTOBOPOB, HOPMAaTUBHBIA IPABOBOM
JIOTOBOpP OTBEYAET M YCJIOBUAM JCHMCTBUTEIBHOCTH JOrOBOpOB. Tak, s ero
peanu3aiuu HeoOXO0IUMBbL:

- coryjacHasl BOJISL IBYX MJIM HECKOJIBKUX JIMLL;

- B3aUMHO€ MO3HAHUE 3TOH BOJIH;

- BO3MOXHOCTb COIEP>KaHUs BOJIU.

Eme onHO oTmyne HOpMAaTUBHOIO IIPAaBOBOIO JOrOBOPA B TOM, YTO OH MOXKET
CoJIep>KaTh HE TOJIBKO HOPMBI HPaBa, HO U MPUHLKIIBI HpaBa (HalpuMep, IPUHLIIHI
I'YMaHHOCTH, COJIep>KaIluiics B OOJBIIMHCTBE COBPEMEHHBIX KOHBEHLIUN).

C 90-x rr. XX B. 10roBOpbl HOPMAaTUBHOTO COAEpPKaHUS MOay4daroT B Poccun
Bce OoJbllee pacnpoCTpaHEHHE KaKk HCTOYHMK  (popMa  BBIpaXKeHUs)
BHYTPUTOCYJIapCTBEHHOTO mpaBa. OHM MOTYT Ha3bIBaThCs  MO-Pa3HOMY
(«KOHTpAKT», «COTJIAIIICHUEY, «JOTOBOPECHHOCTHY), HO B JIFOOOM ClTydae JTIOKYMEHT

JOJKEH coJiepKaTh HOPMY HpaBa.



Takum 00pa3om, HOpMATUBHBINA JOTOBOP — 9TO COBMECTHBIM MPABOBOM aKT,
oQopMJIEHHE BBIPRKEHHUS COIJIACOBAHHBIX OOOCOOJEHHBIX BOJICU3bSIBICHUM
CyOBEKTOB NMPAaBOTBOPUECTBA, HAPABICHHBIX HA YCTAHOBJICHHUE MTPABOBBIX HOPM.

XapakTepHoil 0COOCHHOCTBIO JaHHOW (POpMBI IMpaBa SBISETCA TO, YTO OH HE
NPUHUMAETCS KaKUM-JIMOO IMPAaBOTBOPUYECKHMM OpPraHOM, a MPEACTaBIsET COOOM
coJieprKalllee MPaBOBbIE HOPMBbI COMVIAIIEHNE JOTOBAPUBAIOIINXCS CTOPOH.

Hcxons n3naHHOro NOHUMAaHMS IOTOBOPa HOPMATUBHOIO COJNEPKAaHMS, MOKHO
BBIJICJIUTh YEPThI, XapaKTEpHbIE JJIS JIOrOBOPAa HOPMATHUBHOIO COAEP)KAHMS KAk
IOPUINYECKOTO UCTOYHHUKA!

- 001IIMIA B3aUMHBIN UHTEPEC CTOPOH;

- PaBEHCTBO CTOPOH;

- T0OOPOBOJIBHOCTH 3aKJIIOYCHMUS;

- BO3ME3/THOCTb;

- B3aMMHAas OTBETCTBEHHOCTb CTOPOH 3a HEUCIIOJIHEHHE WM HEHaJJIe)Kalee
UCIIOJIHEHUE MIPUHATHIX 00513aTEILCTB;

- IPaBOBOE OOECIIEYEHHE.

B wameit crpane nmpuHATa cienyromas KiaccupuKanus HOpMaTUBHBIX
MIPABOBBIX JJOTOBOPOB (110 OTPACIEBON MPUHAICKHOCTH):

- KOHCTUTYIIMOHHO-TIpaBOBbIe (JloroBop 00 oOpazoBanuu CCCP 1922 r.
®enepatuBHbIi J0oroBOp 1992 1. U Op.);

- aJIMHMHHMCTPATUBHbIE (COTJAIICHHUS MEXAY HWCIOIHUTEIbHBIMA OpPTraHaAMHU
BJIACTU M OpraHaMH MECTHOI'O CAaMOYIPAaBJIEHUS O JEJIETUPOBaHUU MOCIECIHUM
ONpEICJICHHBIX TOJTHOMOYHUN );

- TPYJIOBBIE U KOJUICKTUBHBIE.

Kak Bumum, »ota Kiaccudukamus KacaeTcsi B OCHOBHOM JIOTOBOPOB,
BBICTYNAIONINX HOPUINYECCKUMU HMCTOYHUKAMU BHYTPUTOCYIAPCTBEHHOTO IIpaBa.
OpHako yaiie BCero HOpMaTHUBHbBIE MPABOBBIE JIOTOBOPHI MCHOJB3YIOTCS B cdepe
MEKIyHApPOIHOIO TIPaBa, IJle OHU SIBJIAIOTCS, B CYITHOCTH, OCHOBHBIM UCTOUHHKOM

(dbopmoit BeIpaskeHUS).


http://www.grandars.ru/college/pravovedenie/ponyatie-trudovogo-dogovora.html
http://www.grandars.ru/college/pravovedenie/kollektivnyy-dogovor.html

JleicTBUTEIbHO, HOPMATUBHBIA TMPABOBOM JIOTOBOP MPEJACTaBIsACT CcoOOM
BEChbMa 3HAYMMYIO Pa3HOBUIHOCTH JOTOBOPHBIX AKTOB, CYIIECTBYIOIIUX B PAMKaxX
HE TOJIBKO HAaIIMOHAJIBHOTO, HO 151 MEXKIYHAPOIHOIO HpaBa.
HopMmoycranaBnuBaromiee  3Ha4€HHE  JOTOBOPOB  ApPKO  NIPOSIBISAETCS B
TAKHAX OTPACIAX MpPaBa, KAK MEXIYHAPOAHOE U KOHCTUTYLUHOHHOE. [loaToMy ee
OJTHOM OTJIMYUTEITLHONM OCOOCHHOCTHIO HOPMATUBHOTO IIPABOBOTO JIOTOBOpPaA
SBJIIETCSI TO, YTO OH 4Yallle BCEr0 MMEET MyOJUYHBIA XapakTep, T. €. CTOPOHAMU
TAKHAX JJOTOBOPOB BBICTYIIAIOT FOCYAAPCTBA, OTAECIbHBIC TOCYAaPCTBEHHBIC OPTaHbl,
MEXTOoCyAapCTBEHHbIC 00pa30BaHUsI.

B pasnuunbie nepuonabl pa3BUTHA OOIIECTBA POJIb HAYKU KAK FOPUIAYECKOTO
VMCTOYHHMKA MOCTOSIHHO MEHSUIACh, TO JUKTYS 3aKOHOJATENI0 TEKCThl 3aKOHOB, TO
IPAKTUYECKNA TOJHOCTBIO HCYe3as U3 IPABOBOTO MIPOCTpaHCTBa. B Hacrosiiee
BpeMsI 1I€JIM IOpUINUECKON HAYKHU OMNpe/EIeHbI IOCTATOYHO YETKO: BhIpaOaThIBATh
crocoObl YCTAHOBJICHUS M PeaiM3alliy IIpaBa, JaBaTh CUCTEMaTHYECKUE, IITyOOKue
3HaHMS 000 BCEHl IOPUAMYECKON JEHCTBUTEILHOCTH.

CrnenoBatesibHO, MHEHHSI BEIYIIIUX YUEHBIX-IOPUCTOB B OOJIHIIIMHCTBE CIy4acB
HE 00pa3yloT MpaBO B COOCTBEHHOM CMBICHE. B TO e BpeMs UCTOPUU Pa3BUTHS
MpaBa M3BECTHBI CJIydaw, KOTJA IOpUANYECKAasT JOKTPHHA BOCIPUHUMAIIACH C
o(UIIUATIBHOW CAaHKIIMU TOCYJapCTBa KaKk HEMOCPEICTBEHHBIM MCTOYHUK MpaBa. B
[peBHeM Pume ropuaudeckass Hayka sBJSJIaCh OJHUM U3 BEAYIIMX MCTOYHHUKOB
(bopm BeIpakeHus) npasa. [Ipu 3ToM OHa BeICTynana U COOCTBEHHO (HopMoit
CYIIIECTBOBAaHMsI U BbIpakeHHs mpaBa B JlpeBHem Pume (T. e. mpu OpUHITHH
CyIeOHBIX PEIICHUI CChUIATUCh HA TPYJbl U3BECTHBIX IOPUCTOB), U HUACATHHBIM
MCTOYHUKOM TMPABOBOM MAaTepUH, W3 KOTOPOI 4YEpPHNAIUCh HAEH A
3aKOHOJIATEIbHOM IPAKTUKU. B HEKOTOPBIX AaHIJIOA3BIYHBIX CTPAHAX MOXKHO J0
CUX MOp BCTPETUTh B CYJIEOHBIX PEHICHUSIX CCHUIKA Ha BBICKA3bIBaHUSI M3BECTHBIX
IOPUCTOB, OJIHAKO TAaKWE€ CCBUIKM  SIBIAIOTCS  JIMIIb  JOMOJHHUTEIBHOMN
aprymeHTanuen. K 4nciny ropucToB, Ha UYbM COUMHEHHSI MOXKHO CChLIATHCS KAK Ha
HUCTOYHUKHM TpaBa, oTHocATcs: P. I'myuBuiin («O 3akoHax u oObryasx AHriauny, Xl

B.), I'. bpakton («O 3akonax u oObryasx Anrmmm», XIII B.), ®@. Jlurtasion («O
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nepxkanusx», XV B.), 3. Kok («Muctutynum», XVII B.), V. Bbmkcron
(«KommenTapuu k 3akoHaM Auriaun», X VIII B.).

Crarps 38 Craryra MexayHaponnoro Cynpa, npusstoro 26 utona 1945 r.,
XapaKTepu3yeT CyAcOHble pEeHIeHUs W IOPUIMYECKYI0 HayKy (JOKTpUHBI U
uaen) Haubosnee KBAIM(UIMPOBAHHBIX CHEIUAIUCTOB MO MyOIMYHOMY IMIpaBy
pa3NMYHBIX HAaMA B KAyeCTBE JIMIIb «BCIIOMOIaTEIbHOIO CpPEICTBA JJIA
ONpENENICHUs] TPaBOBBIX HOpM». YacTo TakWe CChUIKM MOXHO BCTPETUTH B
HeouIManbHBIX MHEHHsIX cyned Espomeiickoro Cyna mo mpaBaM 4enoBeKa,
KOTOPBIMU OHM OOOCHOBBIBAIOT CBOM KOJIJIETHAIbHBIE PEILICHUS.

OO1upHbIE CBOJABI IMPaBU 001IE00A3aTEIBLHOTO MOBEACHMS, IOYEPITHYTHIE U3
TPYJOB BHJIHBIX IOPHCTOB, HW3BECTHbI HMHAYCCKOMY TmipaBy. Ho Tonbko B
MYCYJIbMAHCKUX CTpaHaxX IOPUANYECKAS HAyKa MPOAOJIKAET OCTABATHCS BEAYLIUM
UCTOYHUKOM ((hopMOil BeIpakeHMs) mpaBa. MycCylbMaHCKOE MPaBO, WU IIapuat
(nmep. ¢ apab. — MyTh CJIEI0OBAaHUsA), CKJIAbIBAETCS U3 YETHIPEX YACTEM:

-Kopana (c6opHuka nponosejaeit npopoka Myxammesa);

-CyHHbl (COOpHUKA HCTOPUH O OKHU3HU TIPOPOKA, €ro >KU3HEOIMHUCAHMUS,
3aMMCAHHOTO €T0 YYCHUKAMH);

-V5xMbl  (COriacoBaHHOTO 3aKJIIOUEHMs] JAPEBHUX IPABOBENIOB, 3HATOKOB
uciama, 00 00S43aHHOCTSIX MPABOBEPHBIX, MOJYYUBIIETO 3HAYEHUE IOPUINUYECKON
UCTUHBI, U3BJIeYeHHON 3 Kopana u CyHHBI);

-Kusica (paccyxaeHuil MyCyJIbMAaHCKHUX IOPUCTOB B OOJacTH HpaBa IO
aHAJIOTUU B OTHOIIIEHUU K HOBBIM, HE MpeaycMOTpeHHBIM KopaHowMm citydasim).

MycynbpMaHCKuU# Cybsi, OCYIIECTBIISAS IpaBocyaue, oopamaercs He k Kopany,
KOTOpbI OH HE MOXXET U HE BIIPaBE TOJIKOBaTh, & K KHWUraM, HAalUCaHHbIM B
pa3Hble  TOJAbl  ABTOPUTETHHIMHU  IOPUCTAMH, yYCHBIMHU-OOTOCIOBAMH |
collepKalllUMKM  Takoe TosikoBaHue. Tak, 3akoHoaarenbcTBo Erunra, JIuBana,
Cupuu u psga Apyrux apaOCKUX CTpaH YCTaHABJIMBAET, UTO B ciiyyae mpooeina B
CEeMEIHOM MpaBe Cy/bsl MPUMEHSIET «Haubosee NpeAnoYTUTEIbHbIE BEIBOBI AOY

XaHudso».
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Mych'IBMaHCKOC ImpaBo BOO6HIC OCHOBAHO Ha IIPHUHIMUIIC aBTOPUTETA, B CBA3HU C

qcM

3aKIIIOUCHUA OPCBHHUX HOPUCTOB-3HATOKOB HCJIaMa HMCIOT O(i)I/IHI/IaJ'II)HOG

HOPNANYCCKOC 3HAYCHHUC.

1
2
3
4
5.
6
7
8
9

KoHTpoJ/bHbIEC BONIPOCHI M 3aJaHUA JJIS CAMOCTOATEILHOH NPOBEPKHU
3HAHMM:

. JaiTe onpeneneHne HOpMBI MpaBa.

. KakoBbI OCHOBHBIE PU3HAKK TPABOBO HOPMBI?

. I3 KakMX 3JIEMEHTOB COCTOMUT CTPYKTypa HOPMBI ITpaBa’?

. KakoBO cOOTHOIIEHNE HOPMBI IIPaBa ¥ CTaTb HOPMATUBHOT'O aKTa?

VYkaxute crnocoObl H3J10KEHUS HOPM MPaBa B CTAThSIX HOPMATHUBHBIX aKTOB.

. Ilepeunciure OCHOBHBIE BU/bI IIPABOBBIX HOPM.

. Uro Takoe ¢popma npasa? Kakossl Buabl (hopm npasa?

. HazoBuTe 0CHOBHBIE NPU3HAKH 3aKOHOB.

. Hepe‘-II/ICJII/ITG BHABI ITIOJA3aKOHHBIX HOPMATHBHBIX aKTOB.

10. TlosicHuTe nelicTBME HOPMATUBHBIX aKTOB BO BPEMEHH, B MPOCTPAHCTBE H

10 KPYTy JIULL.

TEMA 8. CUCTEMA ITPABA U CUCTEMA 3AKOHOJATEJIBCTBA.

MNPABOTBOPYECTBO U 3AKOHOJATEJBHBIN MPOIECC

Hopwmpbl npaBa cornmacoBaHbl MeXAy cO0O0# U, B pPe3yJIbTaTe 3TOT0, COCTABISIOT

eANHYyl0 cucteMy mpaBa. CucTema IpaBa MPEACTaBISET COOOW BHYTPEHHIOO

opraHu3anuro, CTPOCHUC IIpdBad, KOTOPLIC XaAPAKTCPU3IYIOTCA CIAUHCTBOM,

COIrl1aCOBAaHHOCTBLIO, HCIIPOTUBOPCUNBOCTBIO U B33.HMO)1€I>'ICTBPICM IIpaBOBBIX HOPM.

HopmaTtuBHbI Martepuai, €€ COCTaBIIAIOIINN, PACIOJIOKEH U CIPYIIMPOBAH B

onpezleneHHoﬁ IIOCJICA0BATCIIbHOCTH.

DJIEMEHTBI CUCTEMBI IIPABA:

1) npaBOBbIE HOPMBI — HCXOHBIE YACTH CHCTEMBI ITPABA;



2) MpaBOBBIC MHCTHTYThI — COBOKYITHOCTH MPABOBBIX HOPM, UX HEOOJIbIIAS
rpynmna, peryjaupyromas OJWH BHJ OOLIECTBEHHBIX OTHOLIEHUH (MHCTUTYT
JapeHus B TPAXKIAHCKOM IMpaBe M T.A.). MOryT OBbITh OTpaciaeBbIMU (CIEIKH),
MEXOTpacjiaeBbIMU  (COOCTBEHHOCTB);  MaTepUalbHBIMH  (KYIUIA-TIPOJaXKa),
MpoIecCyalbHBIMU (MCKOBasi JaBHOCTH); MPOCTbIMH (AOTOBOpA) U CIIOXKHBIMU
(moapsiT), MO BBITIOTHSAEMBIM (DYHKITUSIM UX MOYKHO Pa3IelIuTh HA OXPaHUTEIHHBIC
(MHCTUTYT TPYJIOBOIO IOTOBOPA) U PETYJISATUBHBIC (MHCTUTYT pedepeHayma);

3) mogoTpaciiv — COBOKYITHOCTh POJICTBEHHBIX IPABOBBIX MHCTHTYTOB, TPYIIa
pEeryJIupyeMbIX OTHOIICHUM Y HUX YK€E, UeM y OTpaciu 1paBa (aBTOPCKOE);

4) oTpacaM TpaBa — COBOKYITHOCTh TIPABOBBIX HOPM, HHCTHTYTOB,
OOBEIMHEHHBIX OJHOM OJHOPOJAHOM cdepoil OOIIECTBEHHBIX OTHOIICHUH.
Hanpumep, KOHCTUTYLMOHHAs, YroJOBHas, 3Kojoruyeckas u apyrue. Ortpacib
CaMOCTOATEIIbHA, YCTOMYKMBA, HO B3aMMOCBSI3aHA C APYTMMH oTpacisiMu. OTpaciu
MOT'YT OBITh KOMILJIEKCHBIMH, TO €CTh COJIEpPKaTh B c€O€ MOJI0KEHHUSI HOPMATUBHO—
MPaBOBBIX AaKTOB HECKOJILKUX OTpaciieil mpasa.

CooTHOLIEHHE HX ONPEAEICHO B HEPAPXUU 3JIEMEHTOB M B3aHUMOCBS3H
MEXTy HUMH.

B cucreme npaBa HEOOXOAMMO BBIEIUTH CICTYIOIINE IPYTIIbL:

1) nyOauunoe mpaBo. IlpenMer ero peryjaMpoBaHusi — OOIIECTBEHHBIC
OTHOIIEHUSI B cepe ToCylapCTBEHHOIO yIpaBieHHUs (KOHCTUTYIIMOHHOE MpaBo,
aJIMUHUCTPAaTUBHOE W  JApyrue oTpaciu 1npasa). Coaepxur B  cebe
MPaBOOTHOIICHUS, 3aTPAardBalONIUe BIIACTHBIC CBSI3M MEXAY CYOBEKTaMU B
MOPSAKE MOJYNHEHHOCTH;

2) dactHoe TmpaBo. [IpemMeT peryJupoBaHUS  OTHOUICHHS  MEXIY
WHIUBUIyYMaMH (cepa rpakJaHCKOTo, CEMEHHOTO TIPpaBa).

IIpu3Haku cucreMsl npasa:

1) enMHCTBO — NPUHAJICKHOCTh HOPM IpaBa K OJHOW IMPaBOBOW CHUCTEME
MOPOKIAET €IMHCTBO UX IIEJEH;

2) paznuuue — KakJash U3 HOPM, COCTABJIIONINX CUCTEMY TpaBa, KIMEET CBOEC

coJiep>KaHne, 0OBEKT PETYIUPOBAHUS U T.JI.;



3) B3aMMOJCUCTBUE — TMPU TOM, YTO HOPMBI MpaBa €AMHBI U PA3JIUYHBI IO
OIpE/ICIICHHBIM TIPU3HAKaM, (OHH JIOJDKHBI OBITh B3aMMOCBSI3aHbI, TAK KaK BXOJST
B €JIMHYIO UEPAPXUIO HOPMATUBHBIX aKTOB).

[IpaBoBasi cucremMa — 3TO COBOKYITHOCTH IPABOBBIX SIBICHUN W TPaAUIUN
OTIIEIBHO B3ATOM CTpaHbl. B Hee BXOIAT cHcTeMa MpaBa, YYEHHs, UICOJIOTHS,

IMpaBOPCTYJIMPOBAHUC U ITPABOIIPUMCHUTCIIbHAA ITPAKTHKA.

OpHvM HW3 BaXHBIX HAMNpaBlIEHUN TOCYJapCTBEHHO-BIACTHON AESITENbHOCTU
SBJIIETCS  IPABOTBOPYECTBO, SBJSAIOLIEECS BEIYIIMM 3BEHOM  MEXaHU3Ma
IIPABOBOT'0 PETYJIUPOBAHUS OOLIECTBEHHBIX OTHOLICHHI.

HopMaTuBHO-TIpaBOBBIE aKThl CO3/AIOTCS, M3MEHSIOTCA WM OTMEHSIOTCS B
ONpENEICHHOM TOpsiAKe. OTOT TMOpSAJOK O0OecreyrMBaeT KaK  KauecTBO
NPUHUMAEMBIX AKTOB, TaK M OOBEKTHBHO HEOOXOJUMOE 3aKperuieHue OajaHca
MHOTOOOpPAa3HBIX COIMANBHBIX HHTEpPEcCOB. B Hayke W Ha TpaKTHKE TaHHYIO
JESATEIbHOCTh XapakTepU3yloT U Kak (opMHpoBaHHUE MpaBa (IpaBooOpa30BaHUE),
M Kak mpaBoTBOopuecTBO. OpHAKO OTH  BHEIIHE  CXOXXKHE  MOHSTHUSA,
KOHKPETU3UPOBAHHO TMPOSBISSACH IMPU CO3JAaHWM HOPMATHUBHBIX MPEANUCAHUM,
UMEIOT pa3Hoe cozepxkaHue. PopmupoBaHMe ImpaBa Ooraye IO CBOEMY
cogepxkaHuto. [IpaBoTBOpPUECTBO SIBIISIETCS JIMIIb COCTaBHOM YacThiO Mpoliecca
dbopMupoBaHUs TpaBa, OTpa)karollel ero oguuuasbHbIe, CO3HATEIHHO-BOJEBBIC
IpOIIETypPHl.

[Tpu3Haku npaBOTBOPYECTBA:

- 3TO BBIpaXKarollasl CTPATErHI0 pa3BUTHUs oOIIecTBa ocolasi yrpaBieHUYECKas
JESITEIbHOCTh ~KOMIIETEHTHBIX OpraHOB, HANpaBlIEHHAs Ha YIOPSAOYCHHE
(cTUMyNIMpPOBaHME WJIM OTPAHMYEHHUE) BXOIAIIMX B HMX BEACHUE OIpPENETICHHBIX
OTHOIIICHWH, IMEIOIINX MOBBIIIEHHOE OOIIECTBEHHOE 3HAUCHUE;

- 3TO TOCYJAapCTBEHHO-BJIACTHAS NIEATEIILHOCTh, COCTABJISAIONIAs MOHOIIOJIHIO
rocylapcTBa, OJHO W3 TMPOSABIECHUN ero cyBepeHurera. HHble CyObEKTHI

Y4aCTBYIOT B HEM JIUIIIb C €r0 CAaHKIUY;
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-3T0  HWHTEJUIEKTyallbHO-BoJieBasi  (mo3HaBaTelbHass U IIEHHOCTHO-
OpUEHTAllMOHHAs1) TBOpYECKasi JEeATEIbHOCTb, CBSI3aHHAsi C H3MEHEHUEM
CYIIECTBYIOIIETO MOPSAKA TPABOBOTO PETYINPOBAHUS;

- 3TO TMpoLeaypHas NeATeNbHOCTh, JIETaJbHO pErjlaMeHTUpyeMas 3aKOHOM,
KOTOPBIH OMpeNesieT HE TOJBKO TEepeueHb CYOBEKTOB IMPABOTBOPYECTBA U HX
MOJITHOMOYMSI, HO ¥  TOCIEAOBATeIIbHOCTh, a TaKXKE COJEpPKAHHE HX
MPABOTBOPYECKHUX JICMCTBUM;

- CoIep)KaHWE JTOW JACSATCIBHOCTH BBIPAXKACTCS B CO3JAHUU, W3MCHEHUH,
OTMEHE U CUCTEMAaTU3alMK IOPUIUIECKUX HOPM, UHOT/IA — B U3MEHEHUU Chephl U
o0BbeMa JICHCTBHUSA YK€ CYIIECTBYIOIIUX HOPM.

Takum 00pazom, IPaBOTBOPUYECTBO - 3TO OCYIIECTBIIsIEMass B 0COOOM TOPSIKE
roCyJapCTBEHHO-BJIACTHASA,  yMPABJICHYECKAs]  JIEATEIbHOCTh  KOMIIETEHTHBIX
OpraHoB, HAMpaBJICHHAs Ha Pa3pabOTKy, U3JaHHE, OTMEHY M COBEPIICHCTBOBAHHE
HOPMATHBHO-TIPABOBBIX MPEANTHUCAHUH.

[IpaBoTBOpUECTBO — ATO JEATEIBHOCTh TOCYJAPCTBEHHBIX OPraHOB IO
MPUHATUIO, W3MEHCHUIO W OTMEHE Mopuandeckux HOpM. OmHako cyObeKTamu
MPABOTBOPYECTBA BBICTYMAIOT HE TOJIBKO TOCYJIapCTBEHHBIE OpraHbl, HO U
HETOCYJAapCTBCHHBIC  CTPYKTYphl  (OpraHbl ~ MECTHOTO  CaMOYIPAaBIJICHHUS,
po(COrO3bI U T. 11.), HAICJIICHHBIE COOTBETCTBYIOIIMMH MOJTHOMOYHSIMH, a TAKKe
HaApO/JI IPY MPUHATUU 3aKOHOB Ha pedepeHymax.

Cmaouu npagomeopyecmaea

[IpaBoTBOpUECTBO — 9TO JEATEIBHOCTh, MJIAMIASACA BO BpPEMEHH H B
OTIpeJIeICHHOMN TTocyeioBaTeIbHOCTH. OHA MPOXOAUT JIBa dTara;

- MOATOTOBKH IMPOCKTAa HOPMATHBHOTO AKTa;

- ero o(hUIMATIBEHOTO TTPUHSITHUS.

[lepBsIii ATam OCYIIECTBISAETCS B MPOLIECCE MPOXOXKICHUS CICTYIOMNX CTa Ui

- PUHATHE PEIICHUSI O TIOATOTOBKE MPOEKTa HOPMATUBHOTO aKTa;

- (hopmupoBanue paboueii rPyIIIbl U pa3padoTKa KOHIETIIUNA 3aKOHOTIPOEKTA;

- IOATOTOBKA €r0 TeKCTa,

- IpeABApPUTEIIbHOE 00CYKICHHE MPOEKTA;
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- COIVIACOBaHUE COJCP/KAHMUS NPOEKTa HOPMATHUBHOIO aKTa C Pa3IMYHBbIMU
OpraHu3alUsIMU;

- IPEABAPUTEIILHOE YTBEPKICHUE MMPOCKTA.

Ecnn mepBblii  MOATOTOBUTENBHBIA ATall MOXET OCYIIECTBISATHCS  BHE
MIPABOTBOPYECKOTO OpraHa, TO BTOPOH, OPHUIHATIBHBIN, MPOXOIUT HETTOCPEACTBEHHO
B IIPABOTBOPUYECKOM oprane. OH COCTOUT U3 CIETYIONINX CTaIUM:

- BHECEHUE INPOEKTa HOPMATHUBHOIO aKTa B MPAaBOTBOPYECKUN OpraH H
MIPUHSTHE €70 HA PACCMOTPEHHUE;

- 00CYXKJIeHUE TIPOEKTA;

- IPUHSTUE U MTOANMCAHUE HOPMATHUBHOTO aKTa;

- o(purMaapHOE OrjlaleHue, JOBEICHUE /10 CBEICHUS aJpecaToB.

VY KOHKpETHBIX CYOBEKTOB IMPABOTBOPUECTBA, MPUHUMAIOUIUX HOPMATUBHO-
MPABOBBIE AKThl PA3JIMYHON CTEMECHHU CIIOKHOCTH M 3HAYMMOCTH, KOJUYECTBO U
COAEPKAHUE TaKUX CTAJAUN MOJKET BECbMa CYIIECTBEHHO pa3iauyarbCs. Tak, y
MPEACTABUTENBHBIX OPraHOB TOCYJAPCTBEHHOM BJIACTH OAHU MPOLEAYPHl HX
NPUHATHS, Y TIPEANPUATUN — HECKOJIBKO UHBIE, YIIPOIIICHHBIE.

ITonstue u ctaguu 3akoHOTBOpUecTBa B Poccuiickon denepanun

3aKOHOTBOPYECKUHM MPOILIECC — TJaBHAsA COCTaBHAas 4YacTh IPABOTBOPYECKOTO
mpouecca, €ro cepaineBuHa. FIMeHHO TpUHSATHE 3aKOHOB, TMPEXAE BCETO,
XapakTepu3yeT [aHHbIM Ipouecc B HenoMmM. Kpome 3ak0OHOB mNpoOAyKUIHEN
MPaBOTBOPYECTBA BBICTYNAIOT IIOJI3AKOHHBIE HOPMATHMBHBIE AaKTHI, MPAaBOBBIC
0ObI4an, HOPMATUBHBIE IOTOBOPHI, IOPUINUECKUE TIPEIICICHTHI.

B cBmBu co crnemudukold NpUHUMAEMBIX aKTOB (3aKOHOB) 3aKOHOTBOPYECKAS
JIESITEIIbHOCTD OTJIMYAETCSI 0COO0M BAKHOCTBIO U CJIOKHOCTHIO. [103TOMY OHa mostyuusia
ropuandeckoe 3akperieHrue B Koncturynuu PO u peryiameHTax AesiTebHOCTH TayiaT
OenepanbHoro  CoOpanusi. B HMX  OoTpakeHa  mpolleccyaibHas — CTOpOHA
3aKOHOTBOPYECTBA, MOTYYMBILIAs HANMEHOBAHUE 3aKOHOIATEIILHOTO MPOoIIecca.

3aKOHOJATEIBHBIN  MPOIIECC MPECTABIsAET COOOH CHUCTEMY OTHOCHUTEIHHO
3aBEPIICHHBIX, CAMOCTOSTEIBHBIX W IOCIEI0BATEILHO HANPABICHHBIX JEHCTBUN

CIiICOuaJIbHBIX CY6’[>€KTOB, B PC3YJILTATC KOTOPBIX CO3ACTCA 3aKOH.
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3aKOHOTBOPYECTBO — CJIOXKHBIM, HEOJHOPOJHBIA MPOLECC, BKIKOYANOIINI B
ce0s clleTyIoNIne CTaIuu:

1. 3akoHonaTrenpHas MHULMATHBA — 3aKkperieHHoe B Konctutyuu PO npaso
OTNpPEJICICHHBIX CYOBEKTOB BHOCHUTH TMpEUIOkKeHue 00 W3JIaHMM 3aKOHAa U
COOTBETCTBYIOIIMM  3aKOHOIPOEKT B  3aKOHOJATENpHbIM  opraH. lIpaso
3aKOHOAATENbHOM HMHMIMATUBBI IOPOXKIAAECT Yy 3aKOHOAATENBHOTO OpraHa
00s13aHHOCTh PACCMOTPETh MPEAJIOKEHUE W 3aKOHOMPOEKT, HO TMPHUHATH WIH
OTKJIOHUTH €ro — MpaBo 3akoHojaaressd. (i1 3Toro cyObEeKThl JOJDKHBI 00J1a1aTh
JOCTaTOYHBIMM  3HAHUAMU M BO3MOXKHOCTSIMH  CO3JaTh  KAayeCTBEHHBIU
3aKOHOIIPOEKT, ONTUMAJIbHO OTPAKAIOIIUMN YCIOBHUS JIEUCTBUTEIBHOCTH U
MIEPCIIEKTUBBI PA3BUTHUS ONPEAECIECHHBIX OTHOmEHHU. [IpaBo 3akoHOIATENBHOU
uHunuatuBel (cormacHo 4. 1 cr. 104 Koucruryuun P®) npunammexur
[Ipesunenty PO, Cosety @enepanun, wieHam CoBera denepanuu, aenyraram
['ocynapcTBeHHOM JyMmbl, [IpaBuTenbCcTBY PO, 3aKOHO/IaTEJIbHBIM
(npencraBuTenbHbIM) opraHaMm cyObekToB ®Denepanuu, KoHCTUTyIMOHHOMY
Cyny, Bepxosaomy Cyny, Briciiemy Apoutpaxnomy Cyny P®. OToT nepedueHb
B 3aBHCHUMOCTH OT BHJA 3aKOHONPOEKTa MOKET HECKOJIBKO OIPAHUYMBATHCS (CT.
134 Kounctutynuu P® o BHecenuu nomnpaBok B Koncturymuio PD). Ha ypoBHe
cyObeKTa denepanuu BBIJICJISIFOTCS HECKOJIBKO VHbBIC CyOBEKTHI
3aKOHO/JATEIbHOM WHUIIMATUBBI, CPEIU KOTOPHIX MOXKET OBbITh U HaceJIeHUe
COOTBETCTBYIOILIETO PETUOHA.

2. O06cyxkaeHue 3aKOHONMPOEKTa — Ba)KHasi CTaaus, KOTOpas HAaYMHAETCS B
['ocynapcrBennoit Jlyme P® ¢ 3acmymmBanust qoKiIana mpeacTaBUTENs CyObEKTa,
BHECIIIETO 3aKOHOMpPOEKT. [laHHasi cTaaus HeoOxoauma sl TOTO, YTOObI JJOBECTH
JOKYMEHT JO HYXXHOTO KauecTBa: YCTPaHUTh MPOTUBOPEUHUs, MPOOEIbI,
HETOYHOCTH U mpoure aedekTsl. OOCyXKIAeHHE 3aKOHONPOEKTa MPOXOAUT Ha
3aceJaHuy NajaT NPeICTABUTEILHOIO OpraHa B HECKOJIBKUX YTeHHAX. Ha nmepBom
YTeHUH O0OCYy)XJaeTcsi KOHIEMNIMs 3aKoHompoekTa. Ha BTopomM mnpoucxoaut
o0CyXJIeHHE MO CYIIEeCTBY (T. €. MOCTAaTeHHO WJIM IO pa3jenaMm, He 3aTparuBas

OCHOB, KOHIICIIIINHA SaKOHOHpOGKTa). Ha TPCTBCM 06cy>1<z[aeTc;1 3aKOHOIIPOCKT B



EJIOM CO BCEMU BHECEHHBIMH TonpaBkamMu. Hawubonee cyliecTBeHHbIE
3aKOHOIPOEKTHI BBIHOCATCS Ha BCEHAPOAHOE 00CYKICHHUE;

3. Tlpunatue 3akoHa - CleAyIOMmas CTaaus, KOTOpas OCYIICCTBIISETCS Ha
3aceqanun [ocymapcrBennoit Jlymbr P® (ct. 105 Konctutymuum P®) myrtem
TOJIOCOBaHMS, KOTOPOE MOXKET OBITh KaK OTKPBITHIM (C TIOMOIIBI0 TIOJHITHS PYK
WM TIOMMEHHOI'O TOJIOCOBaHMs), TaK M TalHBIM (C TOMONIBIO 3JIEKTPOHHOU
TEXHUKH). B 3aBUCUMOCTH OT BHJa MPUHUMAEMOTO 3aKOHA T'OJIOCOBAHUE MOKET
ObITh MPOCTHIM WJINW KBaTu(uUIHUpoBaHHBIM. [Ipu pasHOTIacusx majaT
UCIIOJIB3YIOTCS COrIacUTENbHbIE poueaypsl. [IpuHsITHE 3aKOHA — TJIaBHAs CTa/Ius,
KOTOpasi, B CBOIO OYEPE/Ib, PACIIAACTCS HA TPU MOJICTAIUN

- npuHsATHe 3akoHa ['ocymapctBeHHod Jlymoin ((enepasibHble  3aKOHBI
MPUHUMAIOTCS TPOCTHIM OOJIBIITMHCTBOM TOJIOCOB OT OOINEro 4ucia JemyTaToB
l'ocynapctBennoir [ymbl, T. e. 50% mmoc oauH Trosoc; (deaepabHble Ke
KOHCTUTYIIMOHHBIC 3aKOHBI CUMTAIOTCS MIPUHATHIMU, €CIIM 33 HUX MPOTrojI0COBAIO HE
MeHee JBYX TpeTel roJIoCOB OT O0IIero urcia AenyTaroB ['ocynapctBeHHoM [{ymbi);

- onoOpenue 3akoHa Coerom dDexnepanuu (B coorBeTrcTBUM ¢ 4. 4 cT. 105
Koncturynmuu P® «denepanbhbiii 3akoH cuuTaetcsi 0100peHHbIM CoBeToM
denepanuu, e€ciiv 3a HEr0 MPOroJocOBalio 0oJiee MOJOBUHBI OT OOILIEro 4ucia
YJICHOB ATOW manaTel JUOO eciu B TedeHue 14 nHeil oH He ObUT pacCMOTpPEH
Cosetom ®enpepaunn»; B coorBeTrctBuM ¢ 4. 2 cr. 108 Koncrutyunum PO
«penepanbHblil KOHCTUTYIIMOHHBIM 3aKOH CUYUTAETCSI IPUHATHIM, €CJIM OH 0J100peH
OONBIIMHCTBOM HE MEHEE TPEeX YETBEpPTEeHl TOJ0COB OT OOIIEro Yucia YjIeHOB
Cosera Deaepanun»);

- moanucanue 3akoHa [Ipesunentom P® (cornacuo 4. 2 c¢r. 107 1 9. 2. ct. 108
Koucturymuu P® IlpesuneHt B Teuenue 14 nHeW MOANMUCHIBACT OJI0OPEHHBIN
3aKOH M OOHapoayeT ero). Ero moamuck siBisieTcss cBOCoOpa3HOM CaHKIMEH Ha
BCTYILJICHHE 3aKoHa B jeiicTBue. [Ipu Hecorjiacum ¢ OTIEIbHBIMU TOJIOKEHUSIMU
WJIA 3aKOHOM B 11e10oM [Ipe3uneHt PO mokeT HalmoXKUTh Ha HETO «OTJIarateJibHOE
BETO» U  HANpaBUTh JUISI TOBTOPHOTO PACCMOTPEHHMS B  TapJiaMeHT.

[IpencTaBuTenbHBIA OPTaH MOKET JIMOO BHECTH TpeOyeMble MOMpaBKH, JTUOO0 s



MPEOJIOJIEHUSI ITOTO BETO coOpaTh KBaIU(PUIMPOBAHHOE OOJBIIMHCTBO TOJ0COB. B
CIyyae MpOLECCYaAbHbIX HAPYIIEHUN, JOMYIIEHHBIX NpPU MNPUHATHH 3aKOHA,
[Ipe3uaent PO MoxeT BO3BpaTUTh €ro 0€3 pacCMOTPEHUS 10 CYIIECTRY.

4. OnyOnMKOBaHHUE 3aKOHA — CTaaus, HEOOXoAuMast JIJIsl CO3/1aHusl yOIMKaToOB
opuIManbHOT0  TEKCTa, WH(GOPMAIMOHHOTO  OOECIeUeHUsT aaApecaToB W
3aMHTEPECOBAHHBIX JIUII, a TAKXKE JJI ONpPEACICHUS MOMEHTA BCTYIUICHUSI 3aKOHA
B [opuauyueckyro cwiy. [lpy »3ToM omyOnMkoBaHUE CJleAyeT OTJIMYaTh OT
0oOHapoI0BaHUs, KOTOPOE IIHPE IO CBOEMY COACPKAHUIO, TaK KaK MPEIoiaracT
JIOBEJICHUE 3aKOHA JI0 OOIIEro CBEJAEHUS pPa3IMYHBIMU CPEJICTBAMH MAacCOBOM
undopmarmu. Kak mnpaBuio, ¢eaepanbHble KOHCTUTYIMOHHBIE 3aKOHBI U
dbenepanbHble 3aKOHBI MOJUIeKAT OQUIMAIBLHOMY OMYOJMKOBAaHUIO B TEUYCHUE
ceMu JHeH nocne ux noanucanus [pesunertrom P®. HeomyGukoBaHHbBIE 3aKOHBI

HC ITPUMCHAIOTCAL.

KoHTpo/IbHBIC BONIPOCHI M 3aJaHUS JJISI CAMOCTOSTEJILHOH MPOBEPKH
3HAHUM:

. Uto Takoe cucrema mpana?

. B 4em otnuuue cuctemsl rpaBa OT MPABOBOM CUCTEMBI 00IIIeCcTBa?

. KakoBBI CTpyKTypHBIE 3JIEMEHTBI CUCTEMBI IIpaBa’?

. Onpenenure MOHATHS «OTPACIb TPABA» U KUHCTUTYT IIPaBay.

. HazoBute kputepun (OCHOBaHUS) ACICHUS MTpaBa HA OTPACTU U UHCTUTYTHI.

. PackpoiiTe noHsATHA MPaBOTBOPUECTBA U 3aKOHOTBOpUECTBA?

. Kak cooTHOCUTCS TPaBOTBOPYECTBO U 3aKOHOTBOPYECTBO?

o N oo o1 A W N B

. KTo uMeeT nmpaBo 3akOHOAATEIbHOW UHUIIUATUBBI?

9. B xakom ciydae ¢eaepanbHblii KOHCTUTYIIMOHHBIN 3aKOH OyAEeT CUMTAThCS
npuHATeIM ['ocynapcrBennoit JJymoit denepanbnoro Codpanus PDO?

10. B xakom ciyuae denepaibHbIi KOHCTUTYIIMOHHBIN 3aKOH OYJIeT CUUTAThCS

onoopenubiM CoBetom Denepanuu Denepansuoro Codpanus PO?



TEMA 9. PEAJIM3ALIUA ITPABA. TOIKOBAHUE HOPM ITPABA

Peanuzanms mpaBa — 3TO OCYLIECTBIEHUE IOPUIMYECKH 3aKPEIUICHHBIX U
rapaHTHPOBAHHBIX TOCYJAapCTBOM BO3MOXXHOCTEH, MPOBEACHUE HMX B KH3Hb B
JEATEIIbHOCTH JIFOAECH U UX OpraHU3aLUil.

Peanm3anust mpaBa ecTh CHOKHBINA MPOLIECC, POTEKAIOMNNA BO BpEMEHU. B HEM
y4acTBYIOT HE TOJBKO CTOPOHBI, HOCUTEIHN CYObEKTUBHBIX MPaB U 00S3aHHOCTEH,
HO M TOCYAapCTBO B JHMIE pPa3UYHbIX OPraHOB: IPaBOTBOPYECKHX,
IPaBOMCIOJHUTEIBHBIX, IPABOIIPUMEHUTENBHBIX. Peann3anus npaBa Kak mpouecc
BOIUIOIIECHUS IIpaBa B JKU3Hb BKIIOYAeT B ce0s, BO-TIEPBBIX, IOPUIUYECKUE
MEXaHU3Mbl pEAM3alMi [paBa W, BO-BTOPBIX, (OPMBI HEMOCPEICTBEHHOU
peanu3anuy INpaBa, Korga (PaKTUYECKHE IKU3HEHHbIE OTHOUIEHUS OOpeTaroT
opuanueckyto  popmy.  IOpuauueckne  MeXaHHW3MBl  peayid3allMM  MpaBa
MHOT0OOpa3Hbl, HX COJAEpKaHUE OIpEAeIsieTcd OCOOCHHOCTSAMHM IPaBOBOM
CHUCTEMBI TON WUJIM UHOW CTPaHbI.

YacTbl0o MeXaHM3Ma peau3allMi MpaBa BBICTYNAIOT MEXAHU3MBbI 3allUTHI
CyOBEKTHUBHOIO IpaBa, T. €. MEXAHU3Mbl IOPUIUYECKOM OTBETCTBEHHOCTHU. B
IIpoLieCcCe 3alMThl IPaBO BOCCTAHABIMBAETCS, U BHOBb IOSBIIIETCS BO3MOKHOCTD
ero peanuzauuu. HOpuanyeckass OTBETCTBEHHOCTb B H3BECTHOM Mepe obec-
MEYMBACT OXPaHYy CYOBEKTHBHBIX IMPAB OT HE3AKOHHBIX IOCATATEIBCTB M TEM
CaMbIM CO3/1a€T HEOOXOAUMbIE YCIOBHS ISl UX peaTu3aluu.

HenocpencrBenHas peanuzanus, T. €. OCYIIECTBICHHE NpaBa B (PaKTUUECKOM
MOBEJIEHUH, POUCXOJIUT B TpeX Gopmax.

®opmMma niepBasi — COOIIOIEHUE 3aIPETOB. 3J€Ch PEaATU3yIOTCA 3alpelIatoie u
OXpaHUTeNIbHbIe HOpMBI. JlJis COOMIOACHUSI 3alpeTOB HEOOXOAUMO BO3JEpiKaHUE
OT 3alpelieHHbIX JIEUCTBUW, T. €. MAcCMBHOE moBeneHwe. Tak, 4. 3 cT. 8
denepaabHOr0 KOHCTHUTYLHMOHHOrO 3akoHa oT 28 ampens 1995 r. «O0
apouTpaxabix cyaax B Poccuiickoit ®denepanun» ycraHoBiaeHo: «Hu ogHO nmito
HE MOXET ObITh MPEACTABICHO K Ha3HAYEHHUIO HA JOJLKHOCTh CyAbH 0e3 cornacus

COOTBETCTBYIOIIECH KBaTW(PUKAIIMOHHON KoJleruu cyaen». s coOmroaeHus



3a(pUKCUPOBAHHOIO B JaHHOW HOpME 3ampera TpeOdyeTcsi MacCHUBHOE IOBEJECHUE!
BO3JIEPKAHUE OT IIPEICTABIICHUS K «HA3HAYEHUIO HA JOJDKHOCTH CYJbH, €CIIM HET
COTJIacusl COOTBETCTBYIOIIEH KBAIM(DUKAIIMOHHOM KOJUIETHH CYACH.

dopma BTOpasi — UCHOJHEHUE 0053aHHOCTENW. JTO peanu3anusi 00sA3bIBAIOIIUX
HOpM, MpPEIyCMaTPUBAIOIIMX ITO3UTHUBHBIE OOS3aHHOCTH, IJIsI 4Yero TpeldyeTcs
aKTUBHOE IIOBEJEHUE: VYIUIATUTh HAJOr, MOCTaBUTh TOBAp IMOKYIATENIO,
BBINIOJIHUTH paboTy MO TPYAOBOMY J0rOBOpPY U T. 1. Harpumep, B COOTBETCTBUM C
9. 2 c1. 385 'K P® «kpenurtop, ycTynuBmui TpeOOBaHUE APYTroMy JIMITY, 00s3aH
nepesaTh €My JOKYMEHTBI, YIOCTOBEpSIOIIME IMpaBO TpeOOBaHUs, U COOOILUTH
CBEJICHUS, UMEIOIIIE 3HAUE€HUE AJIs1 OCYIIECTBICHUS TPEOOBAHUSD.

dopMa TpeThsi — HCNOJB30BAHHE CYOBEKTMBHOIO IpaBa. B Takoil (opme
peanu3yroTcs  YNIpaBOMOYMBAKOIIME  HOPMBI, B  JHCIO3ULIMAX  KOTOPBIX
PEeNyCMOTPEHbl CyObeKTUBHbIE MpaBa. Tak, B 4. 1 ct. 209 I'K P® 3anucano:
«CoOCTBEHHUKY MPUHAJIEKAT MpaBa BIAJCHUS, MOJIb30BAHUS U PACTIOPSIKEHUS
CBOMM HMyLIeCTBOM». CyObEKTHUBHOE MpaBO MpEJIojiaracT Kak aKkTUBHOE, TaK U
naccuBHoe noBeneHHe. CyOBbeKT BeleT ceOsl MacCHBHO, €CJIM OTKAa3bIBAETCS OT
UCIIOJIb30BaHus cBoero npaBa. CyObeKTUBHOE MPABO MOKET OBITh OCYILECTBICHO
nyTeM COOCTBEHHBIX (PAKTUYECKHX JEWUCTBHIM yNpPaBOMOYEHHOTO (COOCTBEHHHK
BEIIM HCIOJB3YET €€ MO MNPSIMOMY Ha3HA4YE€HHIO), MOCPEACTBOM COBEPIUEHUS
IOPUIMYECKUX JEUCTBUN (mepesaya BeIlM B 3aJI0T, JapeHHe, Mmpojaxa W T. 1.),
yepe3 MpeabsBiIeHHe TPeOOBaHUSA K 00sI3aHHOMY JIMILY (TpeOOBaHHUE K JTOJKHUKY
BEPHYTh J0AT) U B (opMe MNpUTsA3aHusi, T. €. oOpallleHuss B KOMIIETEHTHBIN
rOCy/apCTBEHHbI OpraH 3a 3alllUTOW HapyLIIEHHOro MnpaBa (€CiM JIOJIKHUK
OTKa3bIBAETCA BEPHYTh [IOJNT, KpeauTop olpamaercs B CyI C IPOCKOOM o
B3bICKAHUU J0JITa B IPUHYAUTEIBHOM MOPSIJIKE.

Peanuzauuss mnpaBa B OOJBIIMHCTBE CIy4aeB MPOUCXOJIUT O€3 yyacTus
rocyAapcTBa, €ro opraHoB. ['paxgaHe u opraHuzauuu J00pOBOJBHO, 0€3
NPUHYKIEHUS, 110 B3aUMHOMY COIJIACHIO0 BCTYIAIOT B MPAaBOBBIE OTHOILEHHS, B
paMKax KOTOPBIX HCIONb3YIOT CYObEKTUBHbBIE MPABa, UCTIOIHAIOT O0S3aHHOCTU U

COOJIIOJIAl0T YCTAaHOBJICHHBIC 3aKOHOM 3ampeThl. BmecTe ¢ TeM B HEKOTOPBIX



TUMAYHBIX ~ CUTyalMsiX  BO3HHMKAET  HEOOXOAMMOCTh  TOCYJapCTBEHHOIO
BMeEIIIATEILCTBA, O€3 YEero peanu3alus MpaBa OKa3bIBA€TCS HEBO3ZMOXKHOM.

Bo-nepBbix, B MexaHM3ME peanu3ali  OTAEIBHBIX HOPM  3apaHee
3aporpaMMHUPOBAHO ydacTHE TOCyAapcTBa. ITO, MPEXJIe BCEro, HOPMBI, B
COOTBETCTBHHM C KOTOPBIMH OCYIIECTBIIIETCS TOCYIApCTBEHHOE paclpeaeiicHue
UMYIIECTBEHHBIX Onar. Hampumep, peanusanus mpaBa Ha TMEHCUIO BKIIIOYAET B
KauecTBe HEOOXOJUMOT0 3JIEMEHTA IIOCTAHOBJIEHHE KOMHCCHUU OpraHa CoIIH-
aJIbHOTO OOECHeYeHHus O Ha3HAYCHWHU T[IEHCUU OTICIbHOMY TPaKJIaHUHY.
Boinenenue kuiibsi M3 MYHUIMIIAIIBHOTO WM TOCY/IapCTBEHHOIO KUJIOTO (PoHJa
TpeOyeT  WHIUMBUIYAIBHOTO  BJACTHOTO  PEIICHHUS  COOTBETCTBYIOIIETO
TOCY/IapCTBEHHOTO OpraHa WM OpraHa MECTHOTO caMmoympaBieHus. B Tom ke
MOpSIJIKE, T. €. MyTeM MPUHATUS WHIUBUAYATbHBIX BIACTHBIX PEIICHHUM, Tpak-
JaHaM W OPTaHM3AIUsAM BBIJICISAIOTCS 3€MEbHBIC YYaCTKH, HAXOJAIIHECS B
COOCTBEHHOCTHU IOCyAapCTBa.

Bo-BTOpBIX, B3aUMOCBSI3U  MEXAY TOCYAapCTBEHHBIMH OpraHamMu M
JOJDKHOCTHBIMHA ~ JIMIIAMH  BHYTPH TOCYJApPCTBEHHOTO ammapara HWMEIOT B
OOJBIIMHCTBE CBOEM XapaKTep BIACTH W TNoOMYMHEHHUA. JlaHHBIE TPaBOBbHIE
OTHOIIICHHUSI BKIIIOYAIOT B KaYECTBE HEOOXOAUMOTO DJIEMEHTA BIIACTHBIC PEIICHUS,
T. €. aKThl IPUMEHEHHU TpaBa (Hampumep, ykas IIpesuaenta Poccun o cusaTHH ¢
JIOJKHOCTA MUHUCTPA).

B-TpeTpux, mpaBo NMpHUMEHSETCS B CIydasX BO3HMKHOBEHHS CIIOpa O IpaBe.
Ecnu cTopoHBl cCamMu HE MOTYT TPHUHTH K COTJAIICHWIO O B3aWMHBIX TpaBax M
00s13aHHOCTSIX, OHM OOpaIlaroTCs s pa3penieHus KOHMOIUKTa B KOMIIETCHTHBIN
rOCyIapCTBCHHBIA OpraH (TakK, XO3SMCTBECHHBIC CIOPHI MEXIy OpTraHHU3aIUsSIMU
paccMaTpHUBAIOT apOUTPAKHBIC CYIBI).

B-ueTBepThIX, TNpUMEHEHHME TMpaBa HEOOXOAMMO [UISi  OIpENCNICHUS MEphI
IOPUIMYECKON OTBETCTBEHHOCTH 3a COBEpIICHHOE IPAaBOHAPYIICHHE, a TakkKe IS
TPUMEHEHUS IPUHYTUTETEHBIX MEP BOCITUTATEIIHHOTO, METUITMHCKOTO XapaKTepa 1 Jip.

Takum oOpa3oM, TpHUMEHEHHWE TIpaBa — OTO BJACTHAs JAESITEIHLHOCTD

KOMIICTCHTHBIX OPraHOB H JIMII IO IMOATOTOBKC W NMPUHATUIO MHIAWBUAYAJIBHOTO



pelieHusl Mo IOPUIUYECKOMY Jelly Ha OCHOBE HOpHUIWYECKUX (aKkToB U
KOHKPETHBIX IPABOBBIX HOPM.

[Iprmenenue mpaBa UMEET CIEAYIOIIUE TPU3HAKHA:

1) ocyiecTBisieTcs OpraHaMHM WU JOHKHOCTHBIMHU JIMIIAMH, HaJeJICHHBIMU
(GYHKIIUSMU TOCYJapCTBEHHO BIIACTH;

2) UMeeT UHIMBUIyaIbHBIA XapaKTep;

3) HampaBlieHO Ha YCTAHOBJICHME KOHKPETHBIX IPABOBBIX MOCIEACTBUN —
CYOBEKTHUBHBIX TPaB, 00S3aHHOCTEH, OTBETCTBEHHOCTH;

4) peanuzyeTcs B CIIELUAIBHO MIPETYCMOTPEHHBIX MPOLIECCYAIbHBIX (hOpPMaX;

5) 3aBepiaercss BBIHECEHUEM MHAMBHUIYAIbHOTO IOPUINYECKOTO PELICHMS.

TonkoBaHWe TmpaBa — 3TO MHTEIUIEKTYalbHO—BOJEBAs JEATEIBHOCTH 10
YCTAaHOBJICHUIO IIOJJIMHHOTO COJEpPXaHUSA IIPaBOBBIX AaKTOB B LEIAX UX
peanu3anuy U COBEPIICHCTBOBAHUS.

TonkoBaHnne — He OOBIYHBIA MBICIUTENBHBIA MPOLECC, HE MPOCTO aAKT
NO3HAHUs, a JEATEIbHOCTh (MHTEIVIEKTYaJlbHO—BOJIEBAsl, OpTraHU3ALMOHHA),
MpoIlecc, MPOTeKarouii BO BpeMeHu. OH BKJIIOYAET B ce€0s JBA CAMOCTOSITEIbHBIX
KOMIIOHEHTA: YSICHEHHUE U Pa3bsICHEHUE.

VscHeHune — npoliecc NOHUMAaHMs, OCO3ZHAHUS COJEPKAHUS HOPM «JJIsl ce0s».
Pa3zbsicHenue sxe — 00bsCHEHHE, JOBEICHUE YCBOEHHOTO COIEPKaHUS I IPYTUX.

bonee rmyOokuil aHaian3 MO3BOJSET XapaKTepU30BaTh TOJIKOBAHME IpaBa Kak
Crneunduyeckyro JAESITENbHOCTh, KaKk 0c000€ COIMalbHOE SBJICHHE, Kak
CBOEOOpa3HbIi (PaKTOp MPaBOBOW KYJIbTYpbl, MOMEHT CYLIECTBOBAHMS U Pa3BUTHS
npaBa, He0OOXOJUMOE yCIIOBUE MPABOBOTO PETYIUPOBAHMUSL.

[lon TONIKOBaHMEM, MOAPA3yMEBAETCA M MCKYCCTBO MOCTHMXKEHHUS 3HAUYCHUS
3HAKOB, II€PEJaBaEMbIX OJHHM CO3HAaHHEM U BOCIPHUHHUMAEMBIX JPYTUMU
CO3HAHUSIMU Y€pe3 UX BHEIIHEE BbIPAKEHHUE (3KECTHI, MO3bl, TEKCTHI, PEUb).

B oTivuume OT MHBIX BHIOB TOJKOBAHMS TOJIKOBAaHME TMpaBa — ocolas
NeSATEeILHOCTh, Ubs clielnduka oOycioBiaeHa psSAoM (aKTOPOB: BO-TEPBBIX, 3Ta
NeSATEIbHOCTh CBSI3aHA C MHTEpIpETaleil He TI0ObIX MMChbMEHHBIX UCTOYHHUKOB, a

MPABOBBIX AaKTOB, T. €. OOBEKTOM €ro SBISIETCS MPaBO — CHenuQpuIecKas



pealbHOCTh, OO0Jajaromiass OCOObIMU IMPU3HAKAMHU, CBOMCTBAMHM, MPHUHITUIIAMHU
(GYHKIITMOHUPOBAHUS, BO-BTOPBIX, TOJIKOBAaHHE B IIpaBe, UMES 1IEIbI0 PeaTH3alluio
MPABOBBIX MPEAMUCAHUHN, BBICTYNIACT W HEOOXOAMMBIM YCJIOBHEM IIPABOBOTO
peryJIupoBaHMs; B-TPETbHX, B YCTAHOBJICHHBIX 3aKOHOM CIydasx 9Ta
NEATETLHOCTh OCYIIECTBIISICTCS KOMIIETEHTHBIMH TOCYAApPCTBEHHBIMH OpPTaHaAMU;
B-UCTBEPTHIX, pE3yJbTaThl TOJKOBAaHMs, KOTJa UM TpeOyeTrcs mNpuaaTh
o0si3aTeNIbHOEe  3HAYCHHWE,  3aKpeIUISIIOTCS B CIEIUaIbHBIX  MPABOBBIX
(MHTEpIPETAMOHHBIX ) AKTaX.

JleATeIbHOCTh TOCYAApPCTBEHHBIX OPraHOB, OOIIECCTBEHHBIX OpTraHU3aIui H
OTJICNIbHBIX JIMI[ IO Pa3bsCHEHWIO HOPM IIpaBa — BTOpas CTOpPOHa IpoIecca
TOJIKOBaHUSA. B 3aBUCUMOCTH OT IOPHUAMYECKUX TOCICACTBUNA, K KOTOPHIM
MPUBOJIUT  Pa3bsICHCHHE,  pa3dyalT: opUIMAIbHOE W HEO(PHUIIHAIBHOE
TOJIKOBAaHHE.

OdunmanbHOE TONKOBAaHWE JACTCS YIOJIHOMOYCHHBIMA Ha TO CyOBEKTaMu —
rOCYJapCTBEHHBIMU  OpTaHaMH, JOJDKHOCTHBIMHM  JIMIIaMH, OOIIECTBEHHBIMU
OpraHU3alUsIMH, OHO 3aKPEIUIICTCS B CICIHAIBHOM aKTe M UMEET 00sS3aTeIIbHOE
3HAYCHUE JUIS JPYTUX CYOBEKTOB. Takoe TOJKOBAHHE SBIACTCS HOPHINYCCKU
3HAaYMMBIM,  BBI3BIBACT  TIPaBOBbIe  mocheACTBUA. OHO  OpPUEHTHUPYET
MPaBOTIPUMCHHUTENICH Ha OJHO3HAYHOEC TIOHMMAaHUE TPABOBBIX HOPM H UX
eauHOo00pa3HOe MPUMEHEHHUE.

HeodurmansHoe  TonKOBaHME AaeTCs CyObeKTaMH, HE UMEIOIINMU
oHUIIMAIBHOTO CTaTyca, HE OOJIaJaloIIMMHU IO JOJITY CIYXKObI IOJHOMOYHSIMU
TOJIKOBaTh MPABOBBIE HOPMBI. TakUMU CyOBEKTaMH MOTYT ObITH OOIIIECTBEHHBIC
OpraHW3alliy, HAayYHBIC YUPEKICHHS, YUCHBIC, NMpaKTHYeCKue paOoTHUKUA. OHU
OCYIIECTBIISIOT Pa3bsiCHEHWEe HOPM TpaBa B (OpME PEKOMEHIAIUi W COBETOB.
DTOT BUJI pa3bsICHEHUS HE UMEET IOPUINICCKU 00S3aTCIIBHOTO 3HAUCHUS U JIUIIEH
BJIACTHOM FOPUIAYECKON CHJIBI.

OdunmanbHOe TONKOBAHUE PA3IMYAIOT JABYX BHJIOB — HOpMaTHBHOE (0011iee) u

Ka3yajabHOE (MHIUBUIYATbHOE).



HopMmatuBHOE TOIKOBaHUE HE BEAET K CO3AAHUIO HOBBIX IMPABOBBIX HOPM, OHO
TOJBKO Pa3bSCHSAET CMBICI YK€ IEMCTBYIOIINX.

HopmatuBHOE TONKOBaHME TIPUMEHSAETCA B  ClydasX, KOIZJd HOPMBI
HEJ0CTATOYHO COBEPIICHHBI MO CBOEH (PopMe, UMEIOT HESICHOCTh TEKCTYaJIbHOIO
NOHMMAHHUS [IPU HENPABUIILHOW U MTPOTUBOPEYMBOM MPAKTUKE UX NpUMeHeHus. OHO
PU3BAHO 00ECTIEYUTh €INHOO0pa3re B MOHMMAHUN U IPUMEHEHUN HOPM TIpaBa.

Cpeau HOPMATHUBHOTO TOJKOBAaHUS Pa3jUYalOT: ayTEHTUYHOE (aBTOpPCKOE) U
JerajbHOE (pa3pelieHHoe, IeIETUPOBAHHOE).

AyTEHTUYHOE TOJKOBAHHME O3HAYAET, YTO PA3bICHEHNE CMBICIIA IPUMEHIEMBIX
HOPM HCXOJUT OT NPHUHSABLIETO UX opraHa. OHO OCHOBAaHO Ha IPaBOTBOPYECKHX
(GYHKUHSIX 3TOTO OpraHa, Mmo3TOMY, M37aB HOPMATHUBHBIA aKT, MPABOTBOPYECKHIA
Opran BIIpaBe B J000€ BpeMsl JaThb HEOOXOJUMBbIE C €ro TOYKH 3pEHUs
pPa3bICHEHUS.

CyObeKTaMy TakoTO TOJKOBaHUSA MOTYT OBITh BCE MPABOTBOPYECKUE OPIaHBI,
Hanpumep ['ocynapcteennas J{yma PO.

IOpuanueckast nmpakTuka 3HaeT M IPYyrod BHUJ HOPMATUBHOIO Pa3bSICHEHUS —
JerajibHOe TOJIKOBaHME. OHO HOCHUT MOJ3aKOHHBIA XapakTep U OCYIIECTBIISIETCS
TEMHU CyObEKTaMHU, KOTOPBIM 3TO NMOpy4eHO, pa3zpemuieHo. Tak, Bepxosusiii Cyn, He
ABJISIICH TPABOTBOPYECKMM OPTraHOM, TEM HE MEHEE HMMEET NIPaBO TOJIKOBATH
HOPMATHBHBIE aKTbl, B TOM 4YHUCJIE€ W aKTbl, IPUHUMAEMBbIE BBICHLIUMHU
3aKOHOAATEIbHBIMU OPTaHAMM.

KasyanpHOe TOJKOBaHME TakXke SBIsSeTCS O(UIMAIbHBIM, HO HE HMEEeT
00111e00513aTENBHOI0 3HaYEHUs, @ CBOAUTCS JIUILb K TOJIKOBAHHUIO MPAaBOBOIl HOPMBbI
C YYETOM €€ NPUMEHEHHS K KOHKPETHOMY ciydaro. OHO HAaeTcsi KOMIIETEHTHBIM
OpPraHoM IO TMOBOJAY PACCMOTPEHMSI KOHKPETHOTO Jejia U 00s3aTeNIbHO JIMIIb AJIs
Hero. llens Takoro pa3zpACHEHUS — MPABUIBHOE pPAa3pEUICHUE OINPEAEIEHHOTO
ClIy4asi, I03TOMY OHO HE UMEET 3HAaYEHHUSI IPU PACCMOTPEHHUH IPYTUX JEI.

HeodunuansHoe TonKoBaHHE — 3TO Pa3bsICHEHHE HOPM IIpaBa, JaBaeMOe HE
YIOJHOMOYEHHBIMU Ha TO cyObekraMu. OHO He SBISIETCS IOPUIAWYECKH

3Ha4YUMBbIM.



Heodummansnoe TOJIKOBaHHE NOIpa3AeIIsaeTcs Ha OOBIJIEHHOE,
podheCCUOHAIBHOE U IOKTPUHAIBHOE (HAydHOE).

OObIZICHHOE TOJIKOBAHHE MOXET OCYIIECTBISATHCSA JIOOBIM TpakJIaHUHOM.
OCc00EHHO YeTKO ATO MPOSBIISIETCS B XOJI€ BCEHAPOJHOTO OOCYKICHUS KaKHX—
1100 HOPMATHBHBIX aKTOB, peepeHIyMOB.

[IpodeccnonanbHoe TONKOBaHHE HCXOAUT OT CYOBEKTOB, CBEAYIIUX B
NPAaBOBBIX BOMpocax (MpOQPECCHOHANOB, CIEIHUATUCTOB B OOJAcTH IIpaBa).
Hanpumep, pa3bsicHeHHE HOPM MpaBa aJBOKATaMHU, CYAbSIMH, MPOKYpOpamHu BO
BpeMs ITpHUeMa TpaxaaH.

Cpenu Heo(ULIMAIBLHOIO TOJIKOBAHUS 0CO00€ MECTO 3aHUMAET TOKTPUHAIBHOE
(mayunoe) TonkoBaHue. OHO Tak K€, KaK M BBIIICHA3BAaHHBIC BHJIbI
HEO(UIMATIBHOTO TOJIKOBAHUS, HE UIMEET IOPUANUECKON CHUIIBI.

Crioco0 TOJIKOBaHUS MPEACTABISET COOOM COBOKYIMHOCTh MPHUEMOB U CPECTB,
MO3BOJIAIONINX YSACHUTH CMBICI U COZIEp KaHNE HOPMBI IIPaBa M BHIPAXKEHHOM B HEl
BOIM 3akoHoxaarend. Kaxnapli w3 HHUX OTIMYAeTcs OT JPYTrUX CBOUMHU

cnenu(puIeCKUMHU OCOOCHHOCTAMU U CPEACTBAMU YSICHEHUS TPABOBON HOPMBI.

KoHTpoJibHBbIC BONIPOCHI M 321aHUS JIsl CAMOCTOSITEJIbHOM NMPOBEPKU
3HAHUM:

1. Uro moHuMaeTcs moj peanu3zamnueit npara? HazoBure hopmbl Takol pea-
JTA3alHU.

2. B yem 3axmtouaetcs criendrika MpUMEHEHHUs MPABOBBIX HOPM Kak 0co00M
dbopmMbI UX peanuzanun?

3. KakoBsI cTagnm npouecca NpUMEHEHNSI HOPM IpaBa?

4. Yto Takoe mpoOernsl B mpaBe? Kak oHM yCTpaHSIOTCS WIIM BOCIIOJIHSIFOTCS?

5. /IBa BH1a IPaBOBOM aHAJIOTUHU — B UeM uX pazinure? COlUIUTECh HA 3aKOH.

6.011eHUTE 00111€€ COCTOSHUE COBPEMEHHOI'0 POCCUMCKOTO 3aKOHOAATEIhCTBA.

7. UTo MoHUMAaETCs MO KOJUIH3UAMH B TipaBe? KakoBbl MX BUIBI, (HOPMBI IIPO-

SIBIICHUS?



8. HazoBuTe 00OBEKTHUBHBIC U CYOBEKTHUBHBIC MPUUUHBI HOPUANIECKUX KOJUIHU-
3un. [IpuBeaure npumepsl.

9. Kak pazpemarorcs opuandeckue komumsun? HazoBute mpoienypsl, METO-
JIbl, X BUJIBI.

10. B yeM cwmbici (HEOOXOAMMOCTh) BBEACHUS HOBOW IOPUIUYECKOU AUCIU-
IUTMHBI — KOH(QIUKTOJIOTUU?

11. B yeMm 3akiroqaeTcsi 00beKTUBHAS HEOOXOIUMOCTh TOJIKOBAHUS MpaBa?

12. JlaifTe kpaTKoe OMpee/ICHuEe TOJKOBAHUS, HA30BUTE €r0 BHIBI, CIIOCO-
OBI, 00BEM.

13. Ilepeunciaure OCHOBHBIE IIPHU3HAKH (OCOOCHHOCTH) AKTOB TOJIKOBAHUS,
YKQKHUTE UX BUIBI.

14. Yto moHMMaeTCs Mo IOPUANIECKON MPAKTHUKOM, KAaKOBBI €€ (YHKIHHU U

ponb?

TEMA 10. CUCTEMATU3ALUA 3AKOHOJATEJIbCTBA.
INPABOBBIE OTHOIIEHUSA

Cucremarusaius 3aKOHOJIATEIbCTBA — JIEATETLHOCTh KOMIIETEHTHBIX TOCYAap-
CTBEHHBIX OPTraHOB C COOTBETCTBYIOIIUMH MMOJHOMOYHUSMHU IO YIOPSAOYUBAHUIO
JEHCTBYIONTUX HOPMATUBHBIX aKTOB. DOpPMBI cHCTEeMaTH3AIUH:

1) ydeT 3aKOHOAATENbCTBA — HEOOXOIUM JUIsl yI0OCTBA MOJIB30BAHUS, YUCTY
MOJ/IJIeXKAT BCE HOPMATHBHO-TIPABOBBIE aKThI. JJIsT IpOBeICHNS ydeTa HeoOX0IUMO
MPOBEICHUE CIICIYIONIUX AECUCTBUM:

a) cOOp HOPMATHUBHBIX aKTOB,;

0) oOpaboTKa;

B) CUCTEeMaTH3allUs;

r) nepeaya Ha XpaHeHHE YIIOJHOMOUYEHHBIM rOCYIapCTBOM OpraHaM.

[Tpon3BOAUTCS YUET CICTYIONTUX TOKYMEHTOB:

a) ¢eaepambHbIX KOHCTUTYITMOHHBIX 3aKOHOB;

0) (henepaTUBHBIX 3aKOHOB,;

B) yka3oB [Ipe3uaenra;



I') HOPMaTUBHBIX aKTOB U MocTaHoBieHu [IpaBuTenbcTBa;

1) aKTOB (heZiepalibHbIX OPraHOB UCIIOJIHUTENLHOMN BIACTH;

€) 3aKOHOB cyOBekTOB Denepannu;

) aKTOB OPraHOB MECTHOT'O CaMOYTIPABJICHUS,

3) pazbsicHenuit [Inenyma Bepxosuoro Cyna;

1) noctanoBneHuit Koncturynuonnoro Cyna.

Bunpl yuetos:

a) JKXypHAJIbHBIN yYer,

0) KapTOTEUHBIN yUeT,

B) aBTOMaTU3UPOBAHHBIN yUeT — JaHHBIN BUJ YU€Ta IPOU3BOJUTCS C IIOMOIBIO
KOMITBIOTEPHOIO y4eTa B mporpaMmax «l'apant», « KOHCYJIbTaHT-TUTIOCH U JIp.;

2) MHKOpIIOpaInus — 00bEJMHEHIE MPABOBBIX HOPM B CBOJIbI HII COOPHHKH 3a-
KOHOJATeNIbCTBAa. B 3aBUCUMOCTH OT CyObEKTa, IPOBOAAIIET0 HHKOPIOPALMIO, OHA
MOKET OBITh:

a) ouLraIbHON — MPOBOAUTCA UHKOPIOPALUS TOCYIapCTBEHHBIX TIOKYMEHTOB
1 (opMHpYyETCS CBOJ 3aKOHOAATENIbCTBA CTPAHBI,

0) nmonyodunraibHON — OHA TTPOU3BOAMTCS TIO MPUHIIMITY OOBEIUHEHUS BCEX
JIOKyMEHTOB OJTHOTO BEJOMCTBA B OJIUH COOPHUK;

B) HEO(DULIMAILHON — B pe3yJbTaTe €€ MPOU3BOAUTCS BBITYCK COOPHUKOB 3aKO-
HOB WJIHM UHBIX HOPMaTUBHBIX AKTOB I10 MHULIMATHBE YACTHBIX JIMII;

3) KoHCOIHMIAIMS — OOBEMHEHNE HOPMATUBHO-TIPABOBBIX aKTOB IO MPUHIIHITY
OOIIHOCTH TpeaMeTa peryiaupoBaHus. OHa OCYHIECTBIISETCS TOJIBKO YIOJHOMO-
YEHHBIMH Ha TO OPTaHAMH.

4) xonupukanus — AeITEIBHOCTD IO MepepadoTKe NEHCTBYIONIMX HOPMATUBHO-
IIPABOBBIX AKTOB, CBSI3aHHBIX OOIIHOCTHIO OOIECTBEHHBIX OTHOILEHUHM, U CO3/a-
HUE B pe3ysibTaTe Ha UX OCHOBE HOBOI'O CBOJHOTO HOPMATHUBHOTO aKTa (KOJAEKca,
OCHOB 3aKOHOJIaTEJIbCTBA, MOJIOKEHUI U MHBIX aKTOB). JIaHHBIN aKT UMEET CIOXK-
HYIO CTPYKTYpy, OOJbIION 00BEM M HUIrpaeT BaXHYIO pOJib B OOIIECTBEHHO-

MpaBoOBOM cdepe.



OTHoOlIEHHWE TUYHOCTH K IMPaBy Ha3bIBaeTCs INMpaBoco3HaHueM. OHO SBIAETCS
COCTaBHBIM DJIEMEHTOM IPABOBOM KyJIbTYphl. B 3aBHUCHMOCTH OT psjia (HakTopoB
MPABOCO3HAHUE MPUOOPETAET OMPEACIICHHYIO CTPYKTYpYy. B Hee BXoAuT oTHOIIIE-
HUE OO0IIeCTBa K IMpaBy, 3HAHUSA KOHKPETHOW JIMYHOCTH O IIpaBe, YPOBEHB IMPaBo-
BOH 00pa30BaHHOCTH, CHCTEMa IIEHHOCTEW MHAWBHUIA W JKEJaHUE ero coOJ01aTh
MIPABOBbIE HOPMBEI.

[ToBblillIeHHE YPOBHS PABOCO3HAHMS MIPEAHA3HAYECHO JJISl BBITIOJIHCHUS CIICAY-
IOIINUX (PYHKIUNA:

1) pacnipocTpaHeHre OPUANIECKON HHPOpMAITHU B OOIIIECTBE;

2) MO3BOJISIET OTACIBHBIM HHANBU/IaM BEPHO OLICHUBATH IPABOBBIC SIBJICHNS,

3) MO3BOJISIET MOBLICUTH B OOIIECTBE YPOBEHb MPABOMEPHOTO MOBECHUS.

IIpaBoco3HaHue MOAPA3ICIICTCA Ha CICAYIOIINE BUJIbI B 3aBUCUMOCTH OT:

1) cyObekTa: HHIUBUAYaIbHOE; KOJUIEKTHBHOE; MAaCCOBOE; OOIICCTBCHHOE;

2) YpOBHSI: 00OBIICHHOE; TTPO(ECCHOHATILHOE.

JIronu, B3aUMOJICUCTBYSI IPYT C JIPYTrOM, BCTYIMAIOT B PA3JIMUHOrO poja oOlie-
CTBEHHBIC OTHOLICHMUS: JIMYHBIC, PEJIUTMO3HBIE U T. . JIUIIb HEKOTOpBIE U3 HUX B
CHJIy CBO€H COLMaIbHOM 3HAYMMOCTU TpeOyrOT MpaBoBOW perinameHTtauuu. Iloa-
BEPrHYBIIKCH BJIACTHOMY IOPUIAMYECKOMY BO3JEHUCTBHUIO, 3TU OOILECTBEHHbBIE OT-
HOIIICHUSI MPUOOPETAIOT MPABOBYIO (HOPMY, CTAHOBATCS MPABOOTHOIICHUSIMU.

[IpaBooTHOLIEHHE — ATO OOLIECTBEHHOE OTHOLLIEHUE, YPETYJIMPOBAHHOE NIPABO-
BOW HOpMOH. I[IpaBOOTHOIIEHHS BO3HUKAIOT MEXKAY JIOAbMH, TIpa)kIaHaMH-
MPEANPUHUMATEIISIMUA, TOCYIAPCTBEHHBIMU OpPTaHaMH, PEANPUITHSIMU, PrupmMami,
KOOTIEPATUBHBIMU U UHBIMU OPTaHU3ALUASIMU.

B npaBoOTHOILLIEHNY IPUHATO BBIICIATH:

- coJiepKaHHe — IPUIUUECKHUE TTpaBa U 0053aHHOCTH YYaCTHUKOB MPaBOOT-
HOIIICHUS;

- 00BEKT — T€ MaTepHaIbHBIC U HEeMaTepuaabHbIe OJlara, Mo MOBOAY KOTOPHIX

BO3HHUKACT IIPABOOTHOIICHHUC,
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- cyOBeKThl — (PU3NYECKHE U IOPUAMYECKHUE JIMIA, YYACTBYIOIIME B MPABOOT-
HOUIEHUHU.

OU3NYECKHE JMIA — 3TO OTIEIbHBIE TPAXJAHE TOCYJapCTBa, a TAKXKE WHO-
CTpaHHbIE TpaXJaHe U Jula 0e3 rpakKJaHCTBA, HAXOASAIIMECS Ha TEPPUTOPUHN TOC-
yAapCTBa.

OpuandeckumMu nuiaMu Ha3bIBAIOT YUPEKIICHUS, NPEANPUATUS UM OpraHU-
3aI[uu, KOTOPBIE BBICTYMAIOT B KAUECTBE CAMOCTOATENIbHBIX HOCUTEIEH IOpHANYE-
CKHX MpaB U o0si3aHHOCTEN. FOpuanueckoe JUI0 JOKHO ObITh 3apETUCTPUPOBAHO
B YCTAHOBJICHHOM TMOPSJKE, UMETh B COOCTBEHHOCTH, XO3SHUCTBEHHOM BEICHUU
WIM ONEPATUBHOM YIIPaBICHUH 000COOJICHHOE MMYIIECTBO, OTBEYaTh, HO CBOUM
o0s13aTeNIbcTBAM STUM HMMYIIIECTBOM, MOKET OT CBOETO HMMEHHU MpPUOOpETaTh U
OCYIIECTBJISATh UMYIIIECTBEHHBIC U JIMYHBIE HEMMYIIECTBEHHBIC MpaBa, HECTH 005-
3aHHOCTH, OBITh MCTIIOM M OTBETYHMKOM B cyje. CyObeKkTamMu MpPaBOOTHOIICHUIN
MOT'YT OBITh TaKXK€ TOCYAapCTBa, TOCYIAPCTBEHHBIE OpPTraHbl, OOIECTBEHHBIE Opra-
HU3alUU.

OO0cTosTeNnbCTBA, KOTOPHIE SIBJISIIOTCSI OCHOBAaHUEM 1711 BOSHUKHOBEHUS, U3MeE-
HEHUS WU TIPEKpAaIleHHs TPaBOOTHOIICHUSI, HA3bIBAIOTCS IOPUANYECKUME (haKTa-
mu. Hanpumep, topuanyeckuM (pakToM MOKHO HA3BaTh 3aKJIIOYEHUE TPYJIOBOTO
JIOTOBOpa,  yBOJbHEHHE  pabOoTHuka. FOpunuueckue — akTbl  JedsTCA
Ha COOBITHS (KOTOPBIE HE 3aBUCAT OT BOJU CYOBEKTOB TMPABOOTHOIICHUIA)
U AeUCTBUS (KOTOpbIE SBISIOTCS PE3YJIbTaTOM MX OCO3HAHHBIX JIEUCTBHM).
Hampumep, TOCTHXEHHE COBEPIICHHOJIETUS SBISIETCS COOBITHEM, a 3aKJIIOUYEHUE
JIOTOBOpa — JecTBrUEeM. JleMCTBUs B CBOIO Oouepe/ib ICIATCS Ha MpaBOMEPHBIE (Co-
[IUAJIBHO MOJIE3HOE, 3aKOHOTIOCIYIITHOE MOBEICHUE) U MPOTUBOIIPABHBIC (aHTHOO-
IIIECTBEHHBIE).

I'maBHOW OCOOEHHOCTBIO TPABOBBIX OTHOIICHWM SIBISETCS HAJIMYUE Y UX
YYaCTHUKOB IOPUIUYECKUX TIpaB M OOS3aHHOCTEM, KaK IMPaBUJIO, B3aUMOCBSI3aH-
HbIX. [IpaBa U 00S3aHHOCTH YYaCTHUKOB IPABOOTHOIICHHS HA3BIBAIOTCS CyOBHEK-

TUBHBLIMU IIpaBaMU U 00S3aHHOCTSIMH.



Oco0eHHOCTH NPAaBOOTHOIIEHUS KaK pPa3HOBUIHOCTH OOLIECTBEHHBIX OTHOLIE-
HUH 3aKJII0YAIOTCS B CIIEAYIOIIEM:

- C OJIHOM CTOpPOHBI, MPABOOTHOIIEHUE CKIAJbIBAETCS HA OCHOBE INMPABOBBIX
HOpM, a C IpYroil CTOPOHBI, TOCPEACTBOM IPABOOTHOILIEHUN TpeOOBaHUS MPaBO-
BBIX HOPM BOILIOIIAIOTCS B KHU3Hb;

- IPaBOOTHOIIIEHHUE — 3TO BCETJa KOHKPETHAsI MHIANBUAYAIU3UPOBAHHAS CBSI3b,
CYOBEKTBI KOTOPOTO OIPEEIECHbI IOUMEHHO;

- B €r0 paMKax KOHKPETHasl CBsI3b MEXAY CyOBEKTaMU BBIPAKAETCS Yepe3 MX
CYOBbEKTUBHBIC MpaBa U IOpUANYECKHE 00s13aHHOCTH. OJHO JULO SIBISIETCA yIpa-
BOMOYEHHBIM M UMEET Kakoe-110o0 mpaso. [Ipyroe numo o0s3aHo AeiicTBOBaTh Ta-
KM 00pa3oM, 4ToObl 0OECHEeUHTh peaau3alyi0 JAHHOrO IpaBa. BoJbIIMHCTBO
IpaB B KOHKPETHBIX MPABOOTHOUIEHUSIX MOTYT OBbIThb pEaJM30BAHbBI TOJBKO JIEH-
CTBUSIMH JIpyroro numa. B sTom u 3akimouaeTcst cyTh npaBooTHOMmEHUsI. CyOBeKT
HE MOJKET peajn30BaTh COOCTBEHHBIMHU CHJIAMU MPEIOCTABICHHOE €My TPaBO U
npuleraer K MOMOILIY IPYTUX JIHUII, BCTyNHasi B KOHKPETHbIE IPAaBOOTHOLLECHUS;

- MPaBOOTHOIIIEHHE — 3TO, KaK MPaBUJIO, BOJeBas CBA3b. JIMIIO BCTymaer B mpa-
BOOTHOILIEHUS [0 CBOEMY XKEJIaHUI0, T00pOBOJIbHO. OJHAKO B OTAEIBHBIX CIIydasixX
MIPABOOTHOIICHHE MOKET BO3HHMKATh W TOMHMO BOJHM CyOBEKTOB, HAIpUMEp
BCJIEICTBHE IPUUMHEHHS Bpea APYroMy JIUILY;

- PABOOTHOILIEHUE BCET/Ia MOPOKAAET IOPUINUECKH 3HAYMMBbIE MTOCIIECTBUS U
MO3TOMY 3aIIMIIACTCS OT HApYIICHUS TocyaapcTBoM. Eciu nuilo He BBIMTOIHUIO
CBOEH 00s3aHHOCTH B MPABOOTHOIICHHH, TO YIIPAaBOMOYEHHOE JIULIO MOXET 00pa-
TUTBHCS B CyJl WM MHbIE KOMIIETEHTHBIE OpPIaHbl 3a 3alllMTON rocyaapcrtsa. l'ocy-
JApCTBEHHBIE OPTaHbl TOJDKHBI PUHATH BCE HEOOXOIUMBIE MEPHI JIJISl TOTO, YTOOBI
00s13aHHOCTH ObLTA TOJDKHBIM 00Pa30M BBITIOJTHEHA.

Takum 0Opa3om, MPaBOOTHOIIEHHE — ATO BO3HUKAIOIIAs HA OCHOBE MPAaBOBBIX
HOPM WHAWBUAYyTH3UPOBAHHAS, BOJIEBAs CBsI3b (DU3MUECKHUX U IOPUAMYECKUX JIHII,
B3aMMHbIE CYOBEKTHBHBIE IpaBa U OOA3aHHOCTH KOTOPBIX OXPAHSAIOTCA W 3allu-
LIAIOTCS MPUHYAUTEIBHOW CUIION TOCY1apCTBa.

HpaBOOTHOHIeHI/Ie COCTOHUT U3 YCTHIPCX JICMCHTOB!



- CyObEKTOB IIPABOOTHOIIICHHUS,;

- CyObEKTUBHOIO MIPaBa;

- OPUANYECKON 00SI3aHHOCTH;

- 00BEKTOB MPABOOTHOIIICHHUSI.

CyOBeKT mpaBOOTHOLIEHUSI — 3TO YEJIOBEK U (WJIM) OpraHu3alusi, KOTOpbIe CO-
IJ1aCHO JEHUCTBYIOMIMM HOPMaM IpaBa MOTYT BCTYNaTh M BCTYMAIOT B KOHKPETHBIC
PaBOOTHOIICHUSI.

JI7is 5TOr0 OHU JTOJKHBI 00JIaaTh IBYMsI CBOMCTBAMU: MPABOCIIOCOOHOCTHIO U
JI€eCIOCOOHOCTBIO.

[TockonbKy MpPaBOOTHOIICHUS SIBIISIFOTCS OOIIECTBEHHBIMU OTHOILIEHUSMH, UX
CyObEeKTaMM HEJIb3sI CUYMTATh BEIIM, )KUBOTHBIX U T.J. CyObEeKTaMU TaKke HE MO-
r'yT OBITh JIUIIA, HE 00JIa/1al0IIHe MPABOCIIOCOOHOCTHIO U JEECIOCOOHOCTHIO.

[TpaBoCcIOCOOHOCTD - 3TO TMpPHU3HAHHAS TOCYAApPCTBOM CIOCOOHOCTH 00JaAaTh
npaBaMu U 00s13aHHOCTSAMU. Kaxk/ib1i yenoBek (puznueckoe JIUI0) MoJIydaeT npa-
BOCITIOCOOHOCTh B MOMEHT POXKJECHUS U JIMIIIAETCS €€ B MOMEHT cMmepTH. IOpunu-
YECKOE JIMIIO MOJIy4aeT MPaBOCIOCOOHOCTh B MOMEHT TOCYJJapCTBEHHOM perucTpa-
LMY U JIMIIAETCS €€ B MOMEHT 3aBEpUICHUS Mpoliecca JIUKBUIALNH.

JleecrnocoOHOCTh TpaXJaHWHA — CIIOCOOHOCTh CyOBEKTa CBOMMU JACHCTBUSIMU
NpUOOpeTaTh W OCYIIECTBIATh Tpa)KAaHCKHE MpaBa M HUCIOJHATH TPAKIAHCKUE
ob0s3anHOCTH. [l0o CyTH, OHa O3HA4aeT CHMOCOOHOCTH YEOBEKA HECTH MPABOBYIO
OTBETCTBEHHOCTH 3a BPEJ, KOTOPbI OH MPUYMHWII CBOMMU JECUCTBUSIMU. B oTiu-
4yre OT MPABOCIOCOOHOCTH JEECIOCOOHOCTh MPENoJiaracT HAJIMYUE y YeIOBEKa
OTIPEJICTICHHOTO YPOBHSI MCUXUYECKON 3penocTu. [loaTtomy neecrnocoOHOCThIO HE
00J1aat0T JIFOAM, KOTOPhIE HE CITOCOOHBI OTBEUYATh 3a CBOW JCHCTBUS: HEKOTOPHIE
MICUXWYECKU HE3J0POBbIC JIOJU (€CJIM ATO MPU3HAHO CYJOM) U JETU JI0 OIpefe-
JIEHHOTO BO3pacTa.

JleecrnocoOHOCTh IOPUANYECKUX JIMIl BO3HUKAET OJJHOBPEMEHHO C MPaBOCIO-
COOHOCTBIO — C MOMEHTA PETUCTPAIMHA MX YCTaBa M OTPAHUYUBACTCS YCTABHBIMU

HEJSIMU | 3aJ1a4aMu, JUIsl JOCTHXKEHHUSI KOTOPBIX CO3/IaHO ATO FOPUIUYECKOE JIUTIO.
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JleecriocoOHOCTh (PU3MYECKUX JIMI[ CBA3aHAa C TEM, YTO B IIPABOOTHOILEHUE
JOJDKHBI BCTYNATh YYAaCTHUKH, 00JIaJat0IIKe 3pEIbIM U 3[paBbIM YMOM, CO3HAIOLIUE
3HAYEHHUE CBOMX ACWUCTBUI. DTHMHU CBOICTBaMH HE OOJATarOT JETH U AYIIEBHO-
OonbHbIe ula. OHU HE CMOTYT CaAMHU 10 CBOEMY YCMOTPEHHUIO BCTYNATh B KOHKPET-
Hble TpaBooTHoIIeHUs. [lo oOmemy mpaBuily 1eecocOOHOCTh (PU3UUECKUX JIHIL
BO3HHUKAET B BO3pacTe 18 jeT, a B OTAENBHBIX ClIydasX — B 00JIee paHHUE CPOKH.

JleecriocoOHOCTB IpaXkaaH MOXKET ObITh OrpaHuueHa. B coorBercTBum co cT. 30
'K PO «rpakgaHuH, KOTOPBIN BCIEACTBUE 37I0YNOTPEOICHUSI CIUPTHBIMUA HAIMT-
KaMU WIM HAPKOTUYECKUMU CPEICTBAMU CTABUT CBOIO CEMbBIO B TSKEIIO€ MATEPHU-
aJIbHOE TOJI0KEHHE, MOKET OBITh OTPAaHUYEH CY/I0OM B J1€ECIIOCOOHOCTH. .. .

IIpaBOCIOCOOHOCTH M J1€€CIIOCOOHOCTBD, B3SThIE BMECTE M XapaKTEPU3YIOLIUE
JUII0 UMEHHO KaK CyOBEKT IpaBa, 00pa3yroT NpaBOCyObEKTHOCTh. TOJNBKO 3aKOH
MOKET yCTAHABJIMBATh U IIPU3HABATh 0CO00€ IOPUAMYECKOE KAauyeCTBO — IIPaBo-
CcyOBeKTHOCTh. E€ HEBO3MOKHO MPOU3BOJIBHO YCTAHOBUTH, U3MEHHUTh WJIM OTM€-
HUTh. [IpaBOCYyOBEKTHOCTh HE 3aBHCHUT OT BOJIU U JKEJIaHUS YaCTHBIX JIUIl U Opra-
Hu3anui. OHa Tak e, KaKk U COCTaBJIAIONIUE €€ 3BEHbS — MPABOCIIOCOOHOCTh U
JI€eCIOCOOHOCTb, BO3HUKAET, M3MEHSETCS WJIM IMPEKPaIaeTcss TOJIbKO C MOMO-
IO 3aKOHA.

CyObeKTUBHOE MPaBO — 3TO YCTAHOBJICHHbIE HOPMOW IpaBa BUJ U Mepa BO3-
MOYKHOTO ITOBEJICHMUS.

CyObeKTHBHOE MTPABO BKJIOYAET YETHIPE MPABOMOYMS:

- OIIPEIEIICHHOTO ITOBEICHUS YIIPABOMOYEHHOTO JIMLIA;

- TpeOOBaHUS COBEPIICHUS ONPEEIICHHBIX AEMCTBUI OT 00SI3aHHOTO JIUIIA;

- IPUHYIUTEIBHOTO OCYUIECTBICHUSI 00A3aHHOCTEN MmyTeM OOpalieHus] B KOM-
IIETEHTHBIE OPTaHbl TOCY1apCTBa;

- I0JI30BaHUS ONPEAEIEHHBIM COLIMAIBHBIM 0JIarOM, LIEHHOCTBIO.

KOpunnueckast 00513aHHOCTh — ATO MPEANKUCAHHBIC JIUIY U 00eCrieYeHHbIE BO3-
MOYHOCTBIO T'OCYIapCTBEHHOIO IIPUHYKACHUSA BUJI U Mepa JOJKHOIO MOBEICHHUS,
KOTOPBIM HEOOXOJIMMO CJIEIOBaTh B MHTEPECaX YIMPAaBOMOUYEHHOTO, T. €. HOCUTENs

CyOBEKTHUBHOTO TIPaBa.
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Ot ucnonHeHus: 00A3aHHOCTH HENb3s1 OTKA3aTbCsA U HEJb3sl ObITh HEA0OPOCO-
BECTHBIM IIPU €€ UCHOJHEeHUH. JIF000e OTKIOHEHHE OT 0003HAUEHHOW B IPaBOBOIl
HOpME Mepbl OyIeT paccMaTpUBAaThCS KaK MPaBOHAPYILIEHHUE U BICYb HEXEIaTellb-
HBIE ITPABOBBIE MOCIEACTBUSA I 00S13aHHOTO JIUIIA.

KOpunnyeckass 0053aHHOCTB, KOTOpasi SIBISETCS OOpaTHOM CTOPOHOM CyOBEK-
TUBHOTO MpaBa, BKIOYAET HEOOXOIUMOCTD:

- COBEpILIATh OIPEACIICHHBIE IEVCTBUS WIHM BO3ACPKUBATHCS OT HUX;

- pearupoBaTh Ha 3aKOHHBIE TPEOOBAHMS YIIPABOMOUYEHHOT0;

- HECTH IOPUIUYECKYIO OTBETCTBEHHOCTD 32 HEUCIIOJHEHHUE 3TUX TPeOOBaHUM;

- HE IPENATCTBOBATh YIIPAaBOMOYEHHOMY IMOJIb30BaThCS TEM 0J1arom, Ha KOTO-
pO€ TOT UMEET MPABO.

OOBeKThl IPABOOTHOLIEHUM — MaTepHalibHbIE U JIyXOBHBIE Ojara, pajaud KOTO-
PBIX JIIOJIM BCTYINAIOT B KOHKPETHBIE OTHOIIEHUS: MPUPOJA, IPEAMETHI, POU3BE-
JIEHHBIE YEJIOBEKOM, JICHbI'M, LIEHHbIE OyMaru u Jp.

OObeKTaMH NPAaBOOTHOLIEHUH MOTYT OBbITh pe3yJbTaThl MHTEIUIEKTYalbHOU
NEeATEIbHOCTH, a TakyKe Ojara, CBSA3aHHbIE C JXKM3HbIO U 3J0POBBEM YEJIOBEKA
(Hampumep, B YroJIOBHO-IIPABOBBIX OTHOLICHUSX).

XapakTepucTHKa MPaBOOTHOIIEHUM OyJIeT HENMOJIHOM, €clii He Ha3BaTh Ty
pOJib, KOTOPYIO UTPAIOT B XOJ€ MX BO3HMKHOBEHHUS U pealU3alUM HOPUIHYeE-
cKkue (pakThl.

KOpunnuecknii pakT — 3TO KOHKPETHOE KU3HEHHOE OOCTOSITENbCTBO, C KOTO-
PBIM 3aKOH CBSI3BIBAET BO3HUKHOBEHHE, U3MEHEHHME U IPEKPAIICHHUE IPABOOTHO-
menuid. FOpuanueckue ¢pakTbl OpMYIUPYIOTCS B TUIIOTE3aX PABOBBIX HOPM.

IOpuanaeckue GakTol qeaSTCA HA IBE TPYIIIBI: COOBITHS; ACHCTBHUSL.

CoObITHS — KU3HEHHBIE CUTYAIH, KOTOPbIE MPOUCXOAT HE3aBUCUMO OT BOJIH
JoJiel (ecTecTBEHHAas! CMEPTh YEJIOBEKa, CTUXUHHOE O€/ICTBUE U JIp.) U C HACTYII-
JICHUEM KOTOPBIX 3aKOH B PS€ CIy4aeB CBSI3bIBAET BO3HWKHOBEHHE MPABOOTHO-
HIEHUI (HACJIEOBAaHUE, BHIIIATA CTPAXOBBIX CYMM U T. [I.).

JleiicTBUSL — JKU3HEHHBIE 0OCTOSITENbCTBA, HACTYIIICHHE KOTOPBIX 3aBUCUT OT BO-

JM ¥ CO3HAHUS JIF0/IeN KaK OyylIMX YYaCTHUKOB BO3HUKAIOIIMX MTPABOOTHOIIECHUI.



C To4KHM 3peHusl 3aKOHHOCTU BCE IOPUIUYECKUE JCHCTBUS JIIOJICH TTOApa3aeis-

IOTCA Ha: IPABOMCPHBIC, HCIIPABOMCPHBEIC.

B cBo10 ouepennb, MpaBoOMEpPHBIC ACHUCTBUS ACNATCA HA FOPUIAYECKHUE aKThI, KO-
TOpBIE CIECHMATBLHO COBEPIIAIOTCS JIFOJbMHU B 1IEJISIX BCTYIUICHUS UX B ONPEICIICH-
HBIC MPABOOTHOIICHUS (HAIPUMED, 3aKII0UeHne Opaka, mojaya UCKOBOTO 3asBIic-
HUS B CYJ), U IOpUJIUUECKUE MOCTYIKHU, KOTOPbI€ CHEIUAIbLHO HE HAlpaBJCHbI Ha
BO3HUKHOBEHHE, U3MEHEHUE WJIM MPEKPAILLICHUE MPAaBOOTHOIICHHH, OJTHAKO BIECKYT
M0 3aKOHY OIpeJIeJICHHbIE MTPABOBbIC MOCIEACTBUS (HApUMeEp, TPaKIaHUH HaIlK-
cajl MMUChMO B Ta3€Ty B MEJSIX PEIICHUS YKOJIOTHUYECKOM MpoOieMbl palioHa, Mociie
MyOJIMKalMKM TIMChMa Y TpakJIaHWHA TOSBIISICTCS MPAaBO aBTOPCTBA Ha ATy MyOJH-
KaI[|I0, XOTS TAKOU 111 MPY HAMMKCAaHUU MTMChMa OH HE MPECIICIOBaH ).

HenpaBomepHbie AeiCTBHS — 3TO MpaBOHAPYIICHUS (B TOM YHCJIE YTOJOBHBIC
MPECTYIUICHUS), HEUCTIOJHEHUE JOTOBOPHOTO WJIM MHOTO 00s3aTElIbCTBA, COBEP-
HICHUE HEIECVUCTBUTEIBLHOW CHEIKH, TPUUYMHEHUE BpeAa. 3aKOH CBS3BIBAET C He-
MIPAaBOMEPHBIMU JEHCTBUSAMU HACTYILIEHUE HEOJArompUsITHBIX IOPUIUYECKUX I10-
CJICJICTBHUH.

HenpaBomepHbie nelcTBUS KakK HOpUANYECKHE (DAKTHI MOXKHO TOAPA3ACIUTh
Ha MpecTyIieHus (Kak HauOosee OTIaCHBIE JIESTHUS)

H IIPOCTYIIKH (I[I/ICI_[I/IHJII/IHapHBIe, AJIMHUHUCTPATUBHBIC U I‘pa)KI[aHCKO-HpaBOBBIC).

KoHTpoJibHBIC BONIPOCHI U 3aJaHU VIl CAMOCTOATEIbHOU MPOBEPKHU
3HAHMM:

1. PackpoiiTe MOHSITHE CUCTEMATH3aIlMU MTPABOBBIX aKTOB.

2. Kakne BuIpl cucreMaTu3aliiy Bl 3HaeTe?

3. Kakue Bumpl KoAM(pUKAIIMOHHBIX HOPMATUBHO—IIPABOBBIX AKTOB BaM M3-
BeCTHBI? OXapaKTEPUZYUTE HX.

4. KakoBbl, Ha Balll B3IJIsA/l, IEPCIIEKTUBHBIE HAMPABICHUs KOIU(PUKALIUU POC-
CUICKOT'0 3aKOHOJATEIIbCTBA.

5. Packpoiite moHsATHE IOPUANYECKON TEXHUKH.

6. Kakue mpuHIUIIBI U CpeICcTBa IOPUINYECKON TEXHUKU BBl 3HaeTe?



7. Yto Takoe mpaBoBbI€ MPE3yMIIMHU U akcuoMbl? KakoBa ux pois B ropuanye-
CKOM HayKe U IpaKTukKe?

8. Packpoiitre nonsitue ropuanueckoi ¢pukuuu. [Ipuenure npumepsl.

9. Yrto Takoe nmpaBoBbIe OTHOILIEHHUS, YEM OHU OTJIMYAIOTCSI OT HEMPABOBBIX ?

10. KakoBbI MpeArnochIKA BO3HHUKHOBEHHSI U (DYHKIIMOHUPOBAHUS MPABOOT-
HOIICHUI?

11. Kto MoxeT ObITh CyOBEKTOM IMpaBooTHOIIeHNNH? HazoBuTEe BUIBI 3THX
CyOBEKTOB.

12. B yem 3akiroyaeTcst FOpUIUIECKOE COJIEPKaHue TIPABOBOTO OTHOLLIEHUS ?

13. Ompenenute MOHATHS CYOBEKTHUBHOTO IpaBa M IOPUIUYECKON OOsA3aHHO-
cty. Ha3oBuTE CTPYKTYypHBIE 3JIEMEHTBI TUX ITOHATHM.

14. Kakumu cBoiicTBaMu (KauecTBaMM) JOJKHBI 00J1ajaTh CyObEKTHI IpaBa?

15. Yto nonumaetrcs moja oObEKTOM mpaBooTHoleHus? Kakue cyiiecTByIOT

BUJII OOBEKTOB?

TEMA 11. IPABOMEPHOE NOBEJIEHUE U IIPABOHAPYIIEHMUE.
IOPUINYECKASA OTBETCTBEHHOCTbD. 3AKOHHOCTbDB U ITIPABOITIOPATIOK

IIpasomepnoe nogedenue — 3TO0 MaCCOBOE IO MacilITabaM COLUAIBHO MOJIE3HOE
OCO3HAaHHOE ITOBEJICHME JIFOAECH M OpraHHu3alrid, COOTBETCTBYIOUIEE IPAaBOBBIM
HOPMaM U TapaHTUPYEMOE TOCYIapCTBOM.

[IpaBoMepHOMY NMOBEICHUIO NPUCYIIH CIAEAYIOLINE TPU3HAKU:

- IPaBOMEPHOE TOBEJACHUE COOTBETCTBYET TpPEeOOBAHMUSM IPABOBBIX HOPM.
UenoBek JEHCTBYeT MPaBOMEPHO, €CIM OH TOYHO COOJIFOMAEeT TIPaBOBBIC
npeanucanus. 1o (HopMaTbHO-IOPUINYECKU KpUTepui moBeaeHus. Hepemnko
MIPABOMEPHOE TOBEJCHUE TPAKTYETCS KaK IOBEACHUE, HE HAapyLIAKllee HOPM
npaBa. OJIHAKO Takasi TPAKTOBKA HE BIOJHE TOYHO OTPAXKAET COAECPKAaHUE JAHHOTO
SBJICHUS, OO TMOBEJICHNE, HE NMPOTUBOPEYAIIlCEe MPABOBLIM MPEAMUCAHUSIM, MOXKET

OCYUIECTBIISITHCS BHE C(hepbl MPAaBOBOIO PETYIMPOBAHUS, HE OBITH MPABOBHIM.



-'[IPAaBOMEPHOE TMOBEJCHHE OOBIYHO COIMAIBHO TOJIE3HO. DTO JEUCTBUS,
aJiekBaTHbIE 00pa3y *KU3HHM, MOJIE3HbIe (>KelaTeIbHbIe), a MOPOH U HEOOXOIUMBbIE
JUIT HOPMAJIBHOTO (DYHKIIMOHHpPOBaHUS oOmiecTBa. [1oM0XKUTENbHYIO POJIb OHO
UrpaerT W A4 JUYHOCTH, MO0 Onaromaps HeMy oOecnedyuBaeTcs CcB0O0OOa,
3AIIMIIAKOTCSA 3aKOHHBIE HHTEPECHL.

-'IIPABOMEPHOMY IIOBEJICHUIO IMPUCYL] IPU3HAK, XapaKTEpU3YIOUIUH €ro
CyOBEKTUBHYIO CTOPOHY, KOTOpYIO, Kak W Yy J000Oro JApyroro aeucTBus,
COCTAaBIIIIOT MOTHMBBI U IL€IH, CTENEHb OCO3HAHUS BO3MOXKHBIX IIOCIIEICTBUI
IIOCTYIIKAa W BHYTPEHHEE OTHOUIEHHME K HUM HHAMBUAA. IIpy 3TOM MOTHUBEI
OTpa)Xal0T HE TOJbKO HANpPaBJICHHOCTh (HapyIlaeT WM HET HOPMBI MpaBa), HO U
XapaKTep, CTENEeHb aKTUBHOCTH, CAMOCTOSITENIbHOCTh 1 MHTEHCUBHOCTD MOBEICHUS
B xoze peanuzanuu. CyObeKTHBHAs CTOpPOHA CBUIETEIBCTBYET 00 YpOBHE
IIPAaBOBOM KYJIbTYPHl JIMYHOCTH, CTEIIEHH OTBETCTBEHHOCTH JIMLA, O €T0
OTHOUIEHUU K COIIMAIIBHBIM U IPABOBBIM LIEHHOCTSIM.

CoumanpHasi pojb MPAaBOMEPHOTO IOBEICHHs YpPE3BbIYAHO BbICOKA. OHa
MpeACTaBIsAeT co00il Ty HaubOosee 3((HEKTUBHYIO pealu3alvio IMpaBa, KOTopas
OXpaHsAeTCs  rocymapcrBoM. VIMeHHO depe3  IIpaBOMEpHOE  IIOBEACHHUE
OCYUIIECTBIISIETCSl YHNOPAIOYEHHE OOLIECTBEHHBIX OTHOIICHHM, HEOOXOIMMOE JUIs
HOPMAJIbHOTO (DYHKIIMOHMPOBAaHUS M pa3BUTHS 0OIIECTBa, OOecreunBaeTCs
YCTOMYHUBBIN mpaBonopsanok. [IpaBoMepHOe MOBEAEHUE ABISAETCS BaXKHEHUIIUM
(bakTOpoM pelIeHus CToAIuUX nepet oomecTBoM 3a1a4. OIHAKO colMalIbHAs POJlb
IPAaBOMEPHOIO MOBEACHUS HE CBOAUTCS K YIOBIETBOPEHHIO OOIIECTBEHHBIX HYX/I.
He menee BaxHas ero (yHKIUSI COCTOUT B YJIOBJIETBOPEHHUH HHTEPECOB CaMHX
CyOBEKTOB MPABOBBIX JCHCTBUIA.

[Tockonbky OOLIECTBO M TOCYAAapCTBO 3aMHTEPECOBAHBI B TaKOM IOBEICHHH,
OHM MOJAEPKUBAIOT €r0 OPraHN3alUOHHBIMA MEPaMH, TOOLIPSIOT, CTUMYIUPYIOT.
JlessHus CyOBEKTOB, MPENSTCTBYIOLIME COBEPIICHUIO MPABOMEPHBIX JEHCTBUU,
IIPECEKAIOTCS TOCYAAPCTBOM.

Bwmecre ¢ TeM counanbHas 3HAYUMOCTh PA3IMYHBIX BAPUAHTOB MPABOMEPHOTO

IMOBCACHUA Ppa3/INdHa. PaznuuHo 1 ux IOPUANYCCKOC 3aKPCIIJICHUC.



Hekortopble BHIIbI TPABOMEPHBIX JEUCTBUM OOBEKTUBHO HEOOXOAMMBI IS
HOPMAJILHOTO Pa3BUTHS 001IecTBa. ITo 3ammTa PoauHbl, UCTIOTHEHUE TPYIOBBIX
00513aHHOCTEM, COOI0ICHHE MPaBUJI BHYTPEHHETO TPYJOBOTO paclopsiaka, MpaBuil
JIOPOKHOTO JIBMKEHUS WU T.d. BapWaHThl Takoro IOBEICHHS 3aKPEIUISIOTCS B
VUMIIEPAaTUBHBIX IMPABOBBIX HOpPMax B BHJE O00s3aHHOCTEW. BrimogHeHue ux
oOecnieunBaercs (MOMUMO OpPraHU3AlMOHHON  JIEATEIBHOCTH TOCYAapCTBa)
YIPO30i TOCYIApCTBEHHOTO MPUHYXKICHUS.

Jlpyrue BapuaHThl MOBEICHUS, HE OyIyud CTOJIb HEOOXOIUMBIMH, SBIISIOTCS
KenaTelbHbIMU g oOliecTBa (ydacTHe B BbIOOpax, BCTYIUIEHHME B Opak,
00aJl0BaHNE HEMPABOMEPHBIX NEHCTBUN TOJKHOCTHBIX JIUIL U T. 11.). YKa3aHHOE
NOBEJICHUE 3aKpeIuisieTcss HEe Kak OO0S3aHHOCTh, a KakK IIpaBO, XapakTep
peanu3aluu KOTOPOr0 BO MHOI'OM 3aBHCUT OT BOJIM M HHTEPECOB CAMOIO
yIpaBOMOYEHHOTO. MHOrve BapuUaHTbl MOJOOHOTO TOBEJAEHHUS 3aKpEIJICHbI B
JMCIIO3UTUBHBIX HOPMaX.

B03MOXHO, NpPaBOMEPHOE COLMAIBHO JOIYCTUMOE IOBEAEHUE. TaKoBBI,
HalpuMep, pas3BoOJ, YacTble CMEHbl paboThl, 3abacToBka. [ocymapcTBo He
3aMHTEPECOBAHO B UX pacnpocTpaHeHHOCTH. OIHAKO 3TO IEUCTBUS NTPaBOMEPHBIE,
JTI03BOJIEHHBIE 3aKOHOM, @ MIOTOMY BO3MOKHOCTh UX COBEPIICHHS 00eCreYnBaeTCs
rOCyAapCTBOM.

ConmasibHO BpelHOE, HEeXeaTellbHOe AJis 00IecTBa MOBEACHHE HOPMATUBHO
3aKpemigeTcss B BUIE 3ampeToB. [IpaBomepHOE mMOBENEHHE B 3TOM Ciydae
3aKJIF0YAETCs B BO3JEPKAHUU OT 3aIPELICHHBIX JCUCTBUM.

[IpaBoMepHBIE AEUCTBUS MOKHO KJIacCU(ULMPOBATH MO Pa3HbIM OCHOBAHUSIM:
cyObeKkTaM, OOBEKTUBHOM U  CyOBEKTHMBHOM  CTOpPOHE,  IOPUAMYECKUM
MOCJIEACTBUSAM H JIp.

Tak, B 3aBUCUMOCTH OT CYOBEKTOB MpaBa, OCYIIECTBISIOUIUX MPaBOMEPHbIE
NEUCTBUS, MOCIEAHUE AENATCS Ha NMPABOMEPHOE MHIAWBHIYaJIbHOE M TPYMHIOBOE
noBezeHue. Ilox rpynmoBbIM MOHMMAETCS OOBEAMHEHUE JCHCTBUN UJICHOB
ONPEJEICHHOW TPYIIbl, KOTOPHIE XapaKTEPHU3YIOTCS OIMpPEAEIEHHON CTENEHbIO

OOIIHOCTH MHTEPECOB, IeJIed W eauHCTBOM JelicTBui. Ciola OTHOCHTCS



3aKpEIUIEHHAs MPAaBOM JEATEIBHOCTh TPYAOBOTIO KOJUIEKTHBA, TOCYAApPCTBEHHOIO
OopraHa, OpraHM3ally — PUINYECKOTO JUIIA.

C BHewmHeW, OOBEKTUBHOW CTOPOHBI MPABOMEPHOE TIIOBEJACHHE MOXKET
BBIpaXKaThCsl B (pOpME aKTUBHBIX ACHCTBUU wmin Oe3neicTBus. biusko k 3TOMy
JIeJIeHe TPAaBOMEPHOTO MOBEJACHUS MO (GopMaM peanus3ali MPaBOBBIX HOPM, K
KOTOPBIM OTHOCATCA UX COOJIOJIEHUE, UICTIOJIHEHNE U UCIIOJIb30BAHUE.

B 3aBUCMMOCTH OT HOPUAMYECKHUX IMOCIEACTBUM, KOTOPHIX XOUET TOCTUTHYTh
CYODBEKT peanu3aliiu, pa3inyaroT I0PUINIECKUE aKThl, IOPUIUIYECKHE TOCTYIKUA U
NEHCTBUS, CO3JaloUIMe OOBEKTUBUPOBAHHBIA pE3ysbTaT (3/€Ch IMPaBOMEPHBIE
NEHCTBUS BBICTYNAIOT KaK IOpUANYECKUE (aKTBhI).

OdyeHpb Ba)KHOE 3HAYEHUE MMEET KiacCU(UKAIuUsl MPaBOMEPHBIX JEUCTBUI 1O
cyObekTUBHOM cTOpoHe. CyObEeKTHBHAas CTOpPOHA IPaBOMEPHBIX JEHCTBUIM
XapaKTEPU3yeTCsl YPOBHEM OTBETCTBEHHOCTH CYOBEKTOB, KOTOPBIE MOLYT
OTHOCUTBHCA K pealM3alMid HOPM IIpaBa C YYBCTBOM BBICOKOW OTBETCTBEHHOCTH
a1ubo 0e30TBETCTBEHHO. B  3aBUCMMOCTH OT CTENEHUM OTBETCTBEHHOCTH,
OTHOLIEHUS CyOBEKTa K CBOEMY I[IOBEICHHIO, €ro MOTUBALMA pa3IuyaroT
HECKOJIbKO BUJIOB IIPABOMEPHBIX JICVCTBUM.

CouunanbHO aKTHUBHOE TIIOBEJIEHUE CBUJIETEIBCTBYET O BBICOKOW CTENEHU
OTBETCTBEHHOCTH cyObekTa. [lpu peannzanuu mnpaBOBBIX HOPM OH JEHCTBYET
YpE3BbIYAHO AKTHUBHO, CTPEMSACH OCYIIECTBUTh IIPABOBOE MPEANMCAHUE Kak
MOXHO Jydiue, 3((eKTUBHEE, NPUHECTH MAKCUMYM TOJIb3bl  OOILECTBY,
peain3oBaTh CBOM cnocoOHOcTH. [IpaBoBasi akKTMBHOCTb MOYKET TPOSIBIATHCS B
pa3IMUHbBIX chepax oOIIeCTBEHHOMN XU3HU - MPOM3BOACTBCHHOM, TTOJIUTHIYECKON H
nap. Tak, B mpOU3BOACTBEHHOM cdepe 3TO TBOPUECKOE OTHOILIEHHWE K TPYyAY,
NOCTOSIHHOE  MOBBIIIEHWE  €r0  IPOU3BOJMTEIBHOCTH,  MWHULMATUBA U
JTUCHUTUTMHUPOBAHHOCTH B padoTe.

3axononocnywnoe nogedenue — 3T0 OTBETCTBEHHOE MPABOMEPHOE MOBEACHHUE,
XapaKTepU3yeMoe CO3HATEJNbHBIM MOJYMHEHHEM JItoJiel TpeOOBaHUSAM 3aKOHA.

ITpaBoMepHBIE IPEANIUCAHUS B TOM CIIydae UCIONIb3YIOT JOOPOBOIBHO, HA OCHOBE



HaJyIeKalero npaBoco3Hanus. [lonooHoe nmoBeneHue npeodsianaer B CTPYKTYpe
IPaBOMEPHOTO MOBEJCHUSI.

KondopmucrckoMy TOBEACHHIO IPUCYIIAa HU3KAs CTENEHb COIHMAIBHOU
aKTUBHOCTHU. JIMYHOCTH MACCUBHO COOJIOAET MPABOBbIE MPEANMUCAHUS, CTPEMUTCS
MPUCIIOCOOUTHCS K OKPY>KAIOIIUM, HE BBIJICTSATHCS, «JI€JIaTh KAaK BCEY.

MapruHanbHO€ MOBEACHUE XOTSA W SBJISIETCS NPABOMEPHBIM, B CUJIYy HU3KOU
OTBETCTBEHHOCTH CYOBEKTa HAXOAMTCS Kak Obl HA TPaHU AHTHOOIIECTBEHHOTO,
HEMPaBOMEPHOTO (B MEPEBO/JIE C JIATUHHCKOTO «MaprUHAIbHBIN) — HAXOIAIIUICS Ha
rpanu). OHO HE CTAHOBUTCSI HEMPABOMEPHBIM H3-3a CTpaxa Iepe]l HakazaHueM (a
HE M3-32 OCO3HAaHUS HEOOXOJUMOCTH pealn3alliid MPaBOBBIX HOPM) JIMOO B CHILY
KaKUX-TO KOPBICTHBIX MOTHBOB. B 3THUX cilydasix CyOBEKTHI JIUIIb MOTIUHSIIOTCS
3aKOHY (HampuMep, TMacCaXXup OIUIAYuBaeT TMPOe3]l TOJIbKO TIOTOMY, YTO
B aBTOOYyCE HaXOAUTCSI KOHTPOJIEP, MOTYIIMI HAJIOXKUTh mITpad 3a Oe30UsIeTHHIN
IPOE€3/1), HO HE MPU3HAIOT, HE YBAXAIOT €r0.

[IpuBBIYHOE TIOBENEHHE — OTO MOBEACHUE, NPU KOTOPOM IPABOMEPHBIC
JEUCTBUSL B CHUJIYy MHOTOKPAaTHOI'O IOBTOPEHUSI TMPEBPAIIAIOTCA B MPHUBBIUKY.
[IpuBbIYHOE TIOBEJCHUE CTAHOBUTCS BHYTPEHHEW TMOTPEOHOCTHIO YEIOBEKa.
OcoOEHHOCTBIO MPUBBIYHOTO TTOBEJICHUSI SABJISIETCS TO, YTO YEJIOBEK HE (PUKCUpYyET
B CO3HAaHWU HU COLUAJIBHOE, HU IOPUIMYECKOE €ro 3HaueHue, HE 3aJyMbIBACTCS
Haj HTUM. Tak, modep CO CcTaxeM OCTaHABIMBACTCA HAa KpacHBIM CHUTHAI
cBeTropopa aBTOMATUYECKH, HE 3aJAyMbIBasiCb HaJ COJECP)KAHMEM CHUTHAaa,
MOCJEACTBUSAMHU €ro HapyuieHusi. OJHaKO NPUBBIYKA HE OTPHUIAET MOHUMAaHUS
(baKkTHYeCKX JJIEMEHTOB CBOETO TMOCTYIKA, XOTA HaJIeKalas ColHalbHas
OLICHKA €r0 MOCJEICTBUIM U OTCYTCTBYET. DTO MPUBBIYHOE, HO HE OECCO3HATEIbHOE
MOBEJCHUE.

IIpasonapyuwienue — 3T0 OOIIECTBEHHO BpPEIHOE, MPOTHUBONPABHOE, BUHOBHOE
JesiHre, 32 KOTOPOE 3aKOHOM MPEAYCMOTPEHA IOPUINYECKasi OTBETCTBEHHOCTb.

[Ipu3Haku npaBOHAPYLICHHUS:

Bpeo ona  obwecmea. llpaBoHapyllleHHME BCerja NPUYUHSIET  BpeEa

O6H.I€CTBGHHBIM NJIN 9aCTHBIM IICHHOCTAM.
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Pesynbrarom mnpaBOHAapylIEHUST MOXKET BBICTyHaTb Kak  (pakTHUECKH
IIPUYMHEHHBIA Bpel, TaK U peajlbHas yrpo3a €ro NpUYMHEHUSA. bOJBIIMHCTBO
IIPaBOHAPYIICHU HOCAT (POPMAbHBIN XapakTep, TO €CTh OTBETCTBEHHOCTH 3a MX
COBEpIICHHE HACTYNAeT HE3aBHCHUMO OT TOTO, IPUYMHEH JHM peallbHBbIM yiepo,
BO3HUKIJIA WJIA HET HETAaTUBHBIE MATEPUAJIbHBIE TTOCIIEACTBU.

IIpomusonpasnocms. CaMO Ha3BaHHE «IIPAaBOHAPYILIECHUE)» CBUAETEIbCTBYET,
4TO peYb UACT O HAPYLICHWM JEHCTBYIOIIMX IpaBOBbIX HOPM. CocTaBbl
MPaBOHAPYIICHUM JTOJDKHBI OBITh (OPMATbHO OMPEICNICHBI, T.€. 3aKpPEIUICHBI B
HOpMax Ipasa.

Bunosnocms — 3TO TIICUXWYECKU-BOJIEBOC OTHOLICHUE HAPYLIUTENS K
IIPABOHAPYIIEHUIO U €ro mnocieacTBusM. [IpaBoHapymieHHe BO3MOXKHO TOJIBKO
TaM, I'7Ie Y CyObEKTOB €CTh BO3MOXKHOCTh BBIOOpa MOBENEHUS, KOI/1a OHU MOTYT
IIOCTYIUTh IO-Pa3HOMY — IPAaBOMEPHO WJIM HENPABOMEPHO, B 3aBUCHUMOCTH OT
CBOET0 CO3HATEIBbHO-BOJEBOTO BbIOOpa. To ecTh y deloBeKa MOOKHA OBITh
OCO3HaHHAsT BO3MOXKHOCTb HE COBEpLIaTh IIpaBOHApylleHue. BHUHOBHOCTH U
ompefensieT  BbIOOp  HApPYIIMTEIEM  HENpaBOMEpPHOro  mnoBeaeHus.  Ero
VHAMBHUAYaJIbHAs BOJIS 3/1€Ch BXOJIUT B KOH(IIMKT C BOJIEH 3aKOHOAATETIS.

Boiaenstor aBe (opMbl BUHBI: YMBICET U HEOCTOPOKHOCTb.

Vmvicen— 5310 (QopmMa BHHBI, INpU KOTOPOHM HAPYIIMTEIb CO3HABAJ
IIPOTUBOIIPABHBIN XapaKTep CBOETO AEAHUS, IPEABUIEI €0 BPEAHBIE TIOCIEICTBUSA
U 7KeJIall UX WU CO3HATENBHO JOIYCKAJI UX HACTYILUICHUE.

Heocmopooicnocms — 310 (hopMa BUHBIL, IPU KOTOPOH HApPYLIUTENb NPEABUACI
BO3MOXKHOCTb  HACTYIUICHHs BpPEIHBIX IIOCIEACTBUM CBOEro JEsHMsS, HO
JIETKOMBICIIEHHO pAaCcCUUTHhIBAI Ha WX MPEJOTBpAIllEHHE MO0 HE NpeaBHAEI
BO3MOXKHOCTH HACTYIUJICHUS! TaKUX MOCIEACTBUN, XOTS JOJKEH OBLT U MOT HX
MIPEABUJIETD.

B orHOmeHMn  BceX — NpaBOHAPYLIWTENIEH  AEHUCTBYET  IPE3yMIILUS
HEBUHOBHOCTH: KOKIBIA  CUATAETCS  HEBUHOBHBIM B COBEPIUCHUH
IpaBOHAPYIIEHUS, TTOKa €r0 BUHOBHOCTh HE Oy/eT J0Ka3aHa B YCTaHOBJIEHHOM

3dKOHOM IIOPAIKE.



Peanvnocmv npasonapywenusa. ¥Opunuueckass OTBETCTBEHHOCTh HACTYyMaeT
TOJIBKO 32 (PAaKTUYECKHU COBEPLIEHHOE, TO €CTh 00BEKTUBUPOBAHHOE BOBHE JICSIHHUE.
[IpaBoHapyIIeHUE MOXKET BBIPA3UThCA B (QopMe IEHUCTBUS WM O€3/IeUCTBUS.
JleiicTBrEe mpenmnosiaraeT HeCOOJII0IEHUE 3allpeToB, a Oe3/IeCTBUE Mpeanoaraet
HEUCTIOJHEHHE 00s3aHHOCTe. OTBETCTBEHHOCTh 32 KaKHE-TMOO MPOSIBICHUS
MICUXUYECKON NESITEIbHOCTH: MBICIHM, YyBCTBA, HAMEpPEHHUs, YOEKICHUS WIH 3a
OTpEJICICHHbIE KayeCcTBa JIMYHOCTH: HAIMOHAIBHOCTb, BEPOUCIIOBEJAHUE,
COI[MAILHOE TI0JIOKEHUE, POJICTBEHHBIC WU JPYKECKUE CBSI3U HE JIOMTYCKAETCHI.

Haxkazyemocms. He Bcsikoe HEUCIOJIHEHHE OOS3aHHOCTH WJIM HECOOJIOJICHHE
3arpera sBJIAETCs MpaBOHApYIIeHHEM. VM pu3HaeTcs JTUIIb JesTHUE, COBEPIIICHUE
KOTOPOTO BJI€YET MPUMEHEHHUE YCTAHOBJICHHBIX 3aKOHOM MEP OTBETCTBEHHOCTH.

OT mpaBoHapyIICHUS CIEAYyET OTINYATh Ka3yC — 00BEKTUBHO-TIPOTUBOIPABHOE
NesTHUE, COJIepKallee OTAC/IbHbIC, HO HE BCE MPU3HAKHU ITPaBOHAPYIIICHUSI.

Cocmae npasounapyuieHus — 3TO COBOKYIHOCTb YCTAHOBJIEHHBIX 3aKOHOM
AJIEMEHTOB, HAJIMYME KOTOPBIX TMO3BOJSET KBaTU(UIMPOBATH JIESTHHUE Kak
OTpeIeJICHHOE MPaBOHAPYIIICHUE.

CocraB mpaBOHapyIICHUS] BKIIOYAET YETHIPE B3aUMOCBSI3aHHBIX KOMIIOHEHTA,
Npu  OTCYTCTBUM XOTS OBl OJHOTO U3 KOTOPBIX OTCYTCTBYET COCTaB
MPaBOHAPYIICHUS:

Obvexm npagonapyuienusi — 3TO OOIIECTBEHHBIE OTHOIICHHS, KOTOPBIM
MpaBOHAPYIICHUEM NPUUUHEH Bpe. DTO PA3IUYHOTO poja MyOJUYHbIE U YaCTHbBIC
[IEHHOCTH: TIPABOIOPSA0K, OKpY>KaroIas IpupoaHas cpesia, COOCTBEHHOCTh, ITpaBa
U CBOOO/IBI Y€JIOBEKA U T.1I.

Cybvexm npagoHapyuienusi — OSTO JEIUKTOCHOCOOHBIA WHAMBHUA WM
OpraHu3aius, COBEpIIUBINNE TpaBoHapymieHue. [y ¢u3udeckoro muia
JETUKTOCTIOCOOHOCTh  BKJIFOYAET JIOCTHXKCHHE OIpEeJeIEHHOI0 BO3pacTa H
BMEHSIEMOCTb, JIJIs OpPraHU3allUK - HAJIMYKE CTaTyCca IOPUANYECKOTO JIUIIA.

Obvekmugnas ~ CMoOpoHa  NpasoHapyulewus — 3TO  XapaKTepUCTHKa
MPOTUBONPABHOIO JIESIHUSI: BpeMsl, MECTO, OpyJue, Crnocod, o00CTaHOBKa

COBEpIICHUSI ITPABOHAPYILEHUs, pasMep M XapakTep BPEAHBIX IMOCIEICTBUM,



IPUYMHHAS CBA3b MEXY JACSIHUEM U BPEIHBIMU MOCIEACTBUAMU. TakuM oOpazom,
OOBEKTUBHAsI CTOpPOHA IMPEACTaBIsET COOOM E€IUHCTBO TPEX OJJIEMEHTOB —
IIPOTUBOIIPABHOIO IESIHUS, BpEa U IPUUYNHHOM CBSI3U MEK1y HUMH.

CybovekmuseHnas CmopoHa npasoHapyuienuss — 3TO CO3HATEIbHO-BOJIEBBIE
IIPU3HAKW TPABOHAPYILICHMWS, OCHOBHBIM M3 KOTOPBIX SBJIIETCS BHHA, a
(bakynbTaTUBHBIMH - MOTUBBI U €M TPABOHAPYIIUTENSA. MOTHUBBI MIPEICTABISIOT
co0oil MoOyAUTENbHBIE MPUYUHBI, KOTOPHIMH PYKOBOJCTBOBAJICS HAapyIIUTEIb,
L[EJIN - KOHEYHBIN PE3yNbTaT, K KOTOPOMY CTPEMUIICS IPAaBOHAPYIIHUTEIb.

Mepbl OTBETCTBEHHOCTH 3a IIPAaBOHAPYLICHUSA HOPMATUBHO 3aKpEIUICHBI B
CaHKIUAX IPaBOBBIX HOPM. IIpuBiIeyeHre K OTBETCTBEHHOCTH 110 CBOEH CYTH €CTh
rOCyJIapCTBEHHO-BJIACTHAs pPEAJM3alNs CAHKIUM HOPMBI IIPUMEHUTENBHO K
KOHKPETHOMY IIpaBOHapymurento. IloaTtomy Mepel OTBETCTBEHHOCTH BCETIA
colepKaT Il HapyLIUTENsl JIONOJIHUTENbHbIE OOpEMEHEHUs, B3bICKaHUS,
HETaTUBHBIC JIMIICHUS KaK OTPULATEIBHBIE IMOCIEACTBUS €ro IPAaBOHAPYIICHUS.
Onu Bceraa npeacTaBisioT co0oil peTepneBaHue, MpaBoBOW YPOH, 00OpeMeHEHUs
U OTHIOJb HE CBOJATCA K IPUHYAUTEIBHOMY OCYLIECTBIICHUIO OJHOW TOJBKO
00513aHHOCTH, KOTOPYIO HapyLIMTENh 10 KAaKUM-TO MpUYMHAM He BhIMOIHWI. [lo
XapakTepy OOpeMEHEHHs Mepbl OTBETCTBEHHOCTH MOTYT UMETh JIMYHBIH,
MMYLIECTBEHHBIN, OPraHU3alMOHHBIN XapaKTep.

B npouecce npuBieueHus: K OTBETCTBEHHOCTH MPAaBOHAPYIIUTENb MPUOOpeTaeT
crenuaibHbIA TPABOBOM CTATyC, BKIIOUAIOUINI psiJl OTPAaHUYEHUN TIPaB U CBOOO/,
JIOTIOJIHUTENbHBIE 00S3aHHOCTH, FOPUANYECKHE TapaHTHH OT MPOU3BOJIA.

Mepbl OTBETCTBEHHOCTH HAJIAaratOTCA C y4€TOM IPHUHIMIIOB OJHOKPATHOCTH,
COpPa3MEpPHOCTU Y MHIWBUAYAJIN3ALUNA HAKA3AHUS.

FOpuouueckas omeemcmeennocms — 3TO OXPAHUTENIBHOE IPABOOTHOILIEHUE
MEXIYy TOCYyNApCTBOM M HapylIWTENeM, TIA€ y TocyJapcTBa B JIUIE
YIOJITHOMOYEHHBIX OpPraHOB M JOJDKHOCTHBIX JIML BO3HUKAET IPABO HAJIaraTh
B3bICKAHUS 32 COBEPILEHHOE MPaBOHAPYIIEHHUE, a Y HAPYLIUTENS - 00sI3aHHOCTD

ITIOHECTHU OHpCI[eJ'IéHHBIe JIMIICHUA B PE3YJIbTAaTC HAJIOXCHHUA O3THUX B3BICKAHUH.



Mepbl OTBETCTBEHHOCTH BCErJa HOCSAT OTBETHBIM XapakTep U  BbIPaXKaroT
HETaTUBHYIO PEAKIIMIO FOCY/IapCTBa HA COBEPIIEHHOE MPABOHAPYILICHUE.

[enstMu FOPUINYECKON OTBETCTBEHHOCTH SIBJIAFOTCS:

-+ KapareJabHO-1ITpadHas, O3HaYaroas Haka3aHue, Kapy, BO3ME3/IuE;

-+ IPEBEHTUBHO-BOCIIUTATEIbHAS, MPEIOJIararomas MEPEBOCITUTAHUE
HApYIIUTENs, MPOMUIAKTUKY TPABOHAPYIIICHUH.

BpiendaoT Tak Ha3bIBAEMYK) YACTHYKO IIPEBEHIIMIO, HANPABJICHHYK Ha
KOHKPETHOTO TIPABOHAPYIIUTENSA, W OOIIyI0 TMPEBEHITMIO, HAMPABJICHHYIO Ha
HEOIPEICIICHHBIN KPYT JIULL.

OcCHOBaHUSAMH IOPUAMYECKOM OTBETCTBEHHOCTH SBJISIOTCS HEOOXOJIUMBbIE
YCJIOBHUSI TTPUBJICYEHHUS K FOPUANUECKON OTBETCTBEHHOCTH:

-'HOPMaTUBHOE OCHOBAHME — OTO HaJW4Me JCUCTBYIOLIEH HOPMBI IIpaBa,
YCTaHABIIUBAIOIIEN OMPECIICHHOE ICSHUE KAK MPABOHAPYIIEHHUE.

--(pakTHUECKOE OCHOBAHUE — ATO (PAKTHUUYECKU COBEPIICHHOE MTPABOHAPYIIICHUE;

- IPOLIECCYaJIbHOE  OCHOBAHME — OTO BCTYNMBIIMA B  CHIY  aKT
YIIOJJTHOMOYEHHOTO TOCYAApCTBEHHOrO OpraHa WM JIOJDKHOCTHOTO JIMIA O
IIPUBJICYEHUN HAPYLIUTENS K OTBETCTBEHHOCTH.

I'maBHasgs QyHKIUS OPUIUYECKON OTBETCTBEHHOCTH COCTOUT B 3allUTe
MPaBONOPSAKA.

[Ipyu3HaKu FOPUANYECKON OTBETCTBEHHOCTH COCTOSIT B CIEAYIOLIEM:

- FOPUJINYECKAS] OTBETCTBEHHOCTh HOCUT UCKIIOUHUTEIBHO MPABOBOM XapakTep,
TO €CTh BO BCEX AacCleKTaxX pEryJIupyeTcss MaTepUabHBIM TMPaBOM: O0OIIHe
IIPUHIIUIIBI, COCTaBbl IPABOHAPYILICHUM, IPABOBOW CTATYC YYaCTHUKOB, CAHKLIUU U
T.J., ¥ IPOLECCYATbHBIM MPABOM: MOPSIIOK MPUBJICYEHHUS K OTBETCTBEHHOCTH;

- FOPUJINYECKAsT OTBETCTBEHHOCTh IIPUMEHSETCA 3a HApPyLIEHHE HOPM BCEX
oTpaciiel mpaBa, MyOJMYHO-NIPABOBBIX M  YaCTHO-MpAaBOBbIX. Ho  cBs3b
MPaBOHAPYIICHUS U OTBETCTBEHHOCTH HE a0COJIOTHA, B HEKOTOPBIX CHUTYyaIUSIX

BO3MOXHO OCBO60)KI[€HI/IC OT OTBCTCTBCHHOCTH,



- JOpUJINYECKass OTBETCTBEHHOCTh CONMPOBOXKAAETCS MYyOJUYHBIM OCYXKJICHUEM
HapylIHUTENs] U COCTOUT B MPUMEHEHUM K HEMY B3BICKAHHM, 3aKPEIUVIEHHBIX B
CaHKLHSIX HOPM ITpaBa;

- FOPUANYECKAs] OTBETCTBEHHOCTh MTPUMEHSIETCS KaK K OPTaHU3alMsaM, TaKk U K
bu3ngeckuM HmaM. ['oCcymapCTBEHHBIE OpPTaHbl TAaK)KEe MOTYT IPHBICKATHCS K
FOPUANYECKON OTBETCTBEHHOCTH, MPEXKJIE BCETO UMYILIECTBEHHOM;

- IOpUJIMYECKass OTBETCTBEHHOCTh HOCUT O(UIIMANBHBIN XapakTep, SBISIETCS
Pa3HOBUIHOCTBHIO rOCyAapCTBEHHOIO MPUHYXKJICHUS. CyObexTamu,
MPUBJICKAIOMIMMU K  OTBETCTBEHHOCTH,  BBICTYNAKOT  CYIbl,  Jpyrue
YIOJIHOMOYEHHBIE TOCYJaPCTBEHHBIE OPTaHbl U TOJKHOCTHBIE JIUIIA;

- IPUBJICUCHUE K IOPUNYECKON OTBETCTBEHHOCTH HOCUT (POPMaIM30BAHHBIN
XapakTep, BCErja IMPOUCXOAUT B OMNPENENEHHBIX MPOLECCYaTbHBIX (opMax,
Cy1€OHBIX WM aJIMUHUCTPATUBHBIX.

Buasl ropuandeckon OTBETCTBEHHOCTH:

Yeonosenas omseemcmeennocms — NPUMEHSIETCS 3a COBEPILICHHUE MPECTYIVIEHUN
Kak Haunbojee 0OIIeCTBEHHO omacHbIx AesiHuil. B Poccuiickoit ®@enepanuu ux
VCUEPIIBIBAIOIIUN TEPEYEHb OINPENEIEH YTOJIOBHBIM KOJIEKCOM. YTOJIOBHO-
MPABOBBIE B3BICKAHMS CAMBIE KECTKHE, CPEAM HUX U UCKIKOUUTENIbHAS, BbICIIAA
M€pa OTBETCTBEHHOCTH - CMEpPTHasl Ka3Hb. JTHU B3bICKAHMS HA3HAYAIOTCA TOJBKO
1o MpuroBopy cynaa. K yrojsoBHOW OTBETCTBEHHOCTH B Poccuu TIpHUBIICKAOTCS
TG PU3NYECKHE JTULA.

Aomunucmpamuenas 0meemcmeeHHOCmy — TIPUMEHSIETCS 3a COBEpIICHUE
aAMUHUCTPATUBHBIX MPOCTYNKOB. [10 CpaBHEHHIO ¢ MPECTYIJICHUSIMU OHU HE TaK
OTAacCHBI, MPUYUHIIOT MEHEE 3HAUYUTENIbHBIM Bpea OOIIECTBEHHBIM M YaCTHBIM
ueHHoctssM. B Poccuiickorn ®denepanyu aIMUHHCTPATUBHBIE MPABOHAPYLICHUSA
yctaHoBJieHbl KojexkcoM 00 agMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, a TaKkKe
OTJEJbHBIMU (heliepaTbHBIMU U PETMOHAIBHBIMU 3aKOHaMU. K aAMUHUCTpaTUBHON
OTBETCTBEHHOCTH TPUBJICKAIOTCS KaK (PU3WUYECKHE JINIA, TaK M OpraHU3alud 3a
HapylIeHUsT HOPM oOTpacied mnyonuuHoro mpaBa. CyObeKTamH, HMEKOIIUMU

IIOJIHOMOYHM:A Ha ITPHUBJIICUCHUC K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH, SABJIAIOTCA



MHOT'OYHCIIEHHBIE TOCYJAapCTBEHHbIE OpPraHbl M JOJDKHOCTHbIE nuua. Hapsnpy c
CyIeOHBIM TOPSIKOM, KOTOpPBI MEHEee paclpoCTpaHeH B JaHHOM cdepe,
CYILIECTBYET U BHECYJICOHbIH — AIMUHHUCTPATUBHBIA MOPSJOK MPHUBICUCHUS K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH. AJIMHHUCTPATUBHBIA MNOPSAOK OTINYAET
CpaBHUTENIbHAS TIPOCTOTA, MEHbIIAs (POPMaTU30BAHHOCTL M OIEPATUBHOCTS.
AJIMUHUCTpaTUBHAasi ~ OTBETCTBEHHOCTb  MPHUMEHSETCSI HE B TOPSJIKE
MOTYMHEHHOCTH, HE BJICYET CYJIMMOCTH U YBOJbHEHHUS C PaOOTHI.

Lucyunaunapnas omeemcmeeHHOCMb — TIPUMEHSIETCA 34 HAapyLICHHUs
TPYJOBOH, CIy>KeOHOM, yueOHOM, BOMHCKOW ITUCIUIUIMHBI B pPaMKax JHWHEWHBIX
OTHOIIEHUHN «pabOTHHUK - pabOTONATENh» WIM «HAYaJIbHUK - MOJAYMHEHHBINY. B
Poccuiickoit @enepaniu HOPMATUBHYIO 0a3y NUCIUIIMHAPHON OTBETCTBEHHOCTHU
cocraBisier TpymoBoit komekc P®. Takum o0pa3om, MpuBIEYECHUE K
JUCHUIUIMHAPHOW OTBETCTBEHHOCTU OCYIIECTBISACTCS B TOPSAKE CIY>KEOHOM
MMOJJYNHEHHOCTH. JucuurnmrHapHble  B3BICKAHUS ~ MOTYT  JOIOJHATHCS
BOCCTAaHOBUTEIHHBIMU MEPAMU MAaTEPUATBHOTO (MMYIIIECTBEHHOTO) XapaKkTepa.

I'pasxcoancko-npagosas omeemcmeeHHOCmb — TPUMEHSIETCS 3a HapyLICHUS
IPaKIAHCKO-TIPABOBBIX ~ 00S3aTENILCTB -  JIGNIMKTOB,  MOCSTAIONIME  HA
MMYILIECTBEHHBIE WJIM CBSI3aHHBIE C HHUMH JIMYHBIE HEUMYLICCTBECHHBIC
MpaBoOTHOIIEHU. JlaHHBIM BHUA OTBETCTBEHHOCTH B Poccuiickoit denepanun
pernamentupyercs ['paknanckum koaekcoMm. Cdepa MpUMEHEHUs TPakIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH HAXOJUTCS B OTpacisX 4acTHOro mpasa. OHa Bceraa
HOCUT MMYLIECTBEHHBIM Xapakrep. [J71aBHOM LENbI0 31eCh SBISIETCS IOJHOE
BO3MEILICHUE Bpena, IIPUUYUHEHHOTO IIPaBOHAPYILIECHUEM. CyOBbeKThl,
MPUBJICKAIONINE K TPAXJAHCKO-TIPABOBOM OTBETCTBEHHOCTH, — 3TO CYJIbl OOIIEH

FOPUCIOUKIN U TPETEUCKUE CYIBI.

3axonnocms — 3TO OOUIECTBEHHO-MOJUTUYECKUN PEXKUM, COCTOSIIMA B roc-
MOJICTBE IpaBa U 3aKOHA B OOIIECTBEHHOH >KM3HU, HEYKOCHUTEIBHOM OCYILECTB-
JICHUU TPEANUCAHUIA MPABOBBIX HOPM BCEMH YYaCTHUKAMH OOIIECTBEHHBIX OTHO-

IICHUH, TOCIIeIOBATEIHbHOM O0OpHOE ¢ MpaBOHAPYIIEHUSIMH U MIPOU3BOJIOM B JiEs-



TEJIbHOCTH JTOJDKHOCTHBIX JIMI[, B OOECIIEYEHUH MOPSIKa U OPraHW30BAHHOCTU B
0OIIIECTBE.

[TonyuHaHas, peaiibHasi 3aKOHHOCTHh JOJKHA CTPOUTHCS HA OMPEISTICHHBIX
MPUHIIMIIAX, OCHOBOIOJAralIIUX Havajax, 0O0ecleunBaloluX €€ JAeMOKpaThue-
CKHUU, TYMaHHbBIN XapaKTep.

B pexxnme 3aKOHHOCTH OCHOBHAsI POJIb B PETYJIMPOBAHUH OOIIECTBEHHBIX OT-
HOIIIEHUI OTBOAUTCS MPABY.

PernmameHTHpOBATHCS TPABOM JIOJKHBI TOJIBKO T€ OTHOIIEHHUS, KOTOPHIE B TOM
OOBEKTUBHO HYXIAIOTCSI.

PaccMoTpuM pUHIIMITBL 3aKOHHOCTH.

Bepxosencmeo 3axona. 3aKk0oH — aKT BBICIIUX OPTaHOB TOCYJAapPCTBEHHOM Bia-
CTH, HEMOCPEJICTBEHHO BBIPAXKAIOUINI BOJIO HAapoAa, MHTEPECHl T'PakIaHCKOTO
obmecTBa. [1oaTOMYy 3aKOHHOCTH CBSI3BIBACTCSI C TOCIIOJCTBOM TIPEXKIE BCETO 3a-
KOHOB. Besikoe M3manue HOPM MpaBa, MIPOTHBOPEYAIINX 3aKOHY, €CTh €€ HapyIlle-
HUE, KaK U TOYHOE BBINIOJIHEHHE TPpeOOBaHWN HOPMATUBHOIO aKTa, MPOTHUBOpEYa-
mero 3akoHy. ToapKO TorJa OHU OyIyT B MOJHOW Mepe BBIPaKaTh BOJIO HAPOa,
WHTEPEChl 00IIECTBA, OCHOBHBIE UJIEU W MPUHIUIIBI TpaBa, 00ECeYNBATh PEKUM
MOJJIMHHOW 3aKOHHOCTH.

Pasencmeo ecex nepeo 3axonom. llepen 3aKk0HOM BCe NOKHBI OBITh PABHBI. Y
BCEX JOJDKHA OBITh paBHash 00S3aHHOCTH COOJIOJATh MPABOBBIC MPEAMHUCAHUS, B
PaBHBIX YCIOBUSAX BCE JOJIKHBI 00J1a/1aTh PABHBIMH ITpaBaMU M HE UMETh IIPEHMY-
IIECTB, BCE MIPaBa JOHKHBI OBITh OJMHAKOBO 3AITUIIICHHBIMH.

Heykocnumenvnoe cobnooenue (ucnonmenue) npasosvix akmos ecemu cyob-
ekmamu npasa. Jlannoe TpeOOBaHUE AUKTYET HEOOXOJIMMOCTh pPealu3allui rocy-
JAPCTBEHHO-BJIACTHBIX Mpeanucanuii (00s3aHHOCTEN M 3alpeToB), UX OE3yCIIOB-
HYI0 00513aTEILHOCTB JJIsl BCEX CyObEKTOB IpaBa.

Obecneuenue HeyKOCHUMENLHOU peanu3ayuu npas u c60600. ITo TpeOOBaHUE
oOpaIieHo He K yIMpaBOMOYEHHOMY CYOBEKTY, KOTOPBI MOXET pPeain30BaTh WM
HE peajn30BaTh MPABO 10 CBOEMY YCMOTPEHHIO, & K KOMIIETCHTHBIM OpTaHaM T'0C-

yaapcTBa. Mayio mpenocTaBUTh TIpakaaHaM IpaBa. BakHO co3gaTh yCIOBUS,



o0ecreynBaoIIfe UX OCYIECTBIEHNE, CUCTEMY OPTraHU3aIllMOHHBIX, FOPUIUYECKUX
Mep, TapaHTUPYIOLIUX UX 3allUTY.

Haonescawee npasunvnoe u sgppexmusnoe npumenenue npasa. Hazpannoe
MPaBUJIO aJPECOBAHO TOCYAAPCTBEHHBIM OpraHaM, B b0 KOMIIETCHIIMIO BXOJUT
00s13aHHOCTH OOECIICYHTH PEaTU3AINIO TIPABOBBIX HOPM.

Ilocnedosamenvuas 6opvoa ¢ npagonapyuteHusmu. 3aKOHHOCTh TPeOyeT, 4To-
Obl JTIOOBIE OTCTYIUICHHSI OT MPEANUCAaHUN 3aKOHA CBOEBPEMEHHO BCKPBHIBAIKCH,
MOCJIC/ICTBUSI TIPABOHAPYIIICHUHA YCTPAHSIINCh, @ BHHOBHBIE B UX COBEPIICHUH TPH-
BJIEKAJIUCh K OTBETCTBEHHOCTH.

Heoonycmumocms npouseona 6 oeamenvHOCMU OOJHCHOCMHBIX UY. 3aKOH-
HOCTh €CTh aHTHIIOJI MPOU3BOJIA — JACSITCILHOCTH, OCHOBAHHOW HE Ha HOpMax Tpa-
Ba, a HA CYOBEKTUBUCTCKUX, MPONU3BOJIBHBIX PEIICHUSIX.

Eouncmeo 3axonnocmu. Ilpu Bcem MHOTOOOpa3uu NEUCTBYIONIUX 3aKOHOB H
HOPMAaTUBHBIX aKTOB, MPH BCEX MECTHBIX OCOOCHHOCTSX 3aKOHHOCTH JOJIKHA
OBITH OJIHA /I BCcel cTpaHbl. [loHMMaHue U IPUMEHEHHE 3aKOHOB JI0JDKHBI OBITh
OJIMHAKOBHI HAa BCEW ee TeppuTopuu. HemomycTUMBI MOMBITKH CO3/IaHUS B KaK-
noit pecnybnvke, o01acTy, pailoHe CBOEW 3aKOHHOCTH, OTIUYHOM OT OOIIerocy-
JTApCTBEHHOM.

EamHCTBO 3aKOHHOCTH, OJTHAKO, HE O3HAYaeT 11a0j0Ha B IPUMECHEHHUH TPaBO-
BBIX aKTOB, YIIEMJICHHUS CAMOCTOSITEILHOCTH M WHUIMATUBBI MecT. Peub umer
JUITH O TOM, YTOOBI, TIPOSBIISAS WHUIIMATHBY, OHU HE JOMYCKaIH OTCTYIUICHHH OT
001X mpaB, 4TOObI Y4eT cBOeoOpa3usi MECTHBIX YCIIOBUN HE OBbLIT HAlpaBlieH Ha
00X0J] 3aKOHa.

Bceobwnocms 3axonnocmu. JIaHHBIM TIPUHIUIT XapaKTepU3yeT IEHCTBUE 3a-
KOHHOCTH TIO KpyTY JIHIl. 3aKOHHOCTh HE MOXKET OBITh M30HMpaTeIhHOM, ee Tpedo-
BaHMs OOpAIIeHbI KO BCEM CyOBbekTaMm Oe3 MckimroueHus. [IpaBoBbie mpeamucaHus
JTOJDKHBI BBITIOJIHATH OTACIBHBIC TPAXKIaHEe U UX O0OBEAMHEHUS, TOJDKHOCTHBIC JTH-
114, TOCY/IapCTBEHHBIE OpPTaHbl, MOJUTHYECKUE TapThH. B oOmiecTBe HE JOJHKHO
OBITh KaKOW-TMOO OpraHW3AIMK WU OTJEIHHOTO JINIIA, BHIBEACHHBIX M3-TT0] BJIH-

STHUSI 3aKOHHOCTH, Ha KOTOPBIX OBl €€ TpeOOBaHMS HE PACIIPOCTPAHSIIHCH.



Llenecoobpasnocms  3axkonnocmu. KpurepueM OLEHKH POJIU 3aKOHHOCTH
JIOJDKHO OBITh TO, KaK OHA CIOCOOCTBYET JAOCTHMIKEHUIO IIeJield rocyaapcTBa U 00-
IIECTBA, HACKOJIBKO OHA OOECIeYMBAECT PEIICHUE 3a/1ay COIMALHOTO IMporpecca,
3aIllMTHI PaB U CBOOOI FPAXK/IaH.

[{enecooOpa3HOCTh 3aKOHHOCTHU BBITEKAET, MPEXKJIE BCErO, U3 LIEHHOCTU CaMOT0
mpaBa KakK BBIPA3UTENST CBOOOIBI, OTBETCTBEHHOCTH, CIIPaBEIMBOCTH, KaK CPE/I-
CTBa 0OecrnedeHus opsIKa, OPraHM30BaHHOCTH U JUCIUIUIMHBL. IMEHHO B TipaBe,
B 3aKOHE BBIPA)KaeTCs BBICIIAS COI[MANIbHAS [E€1€CO00Pa3HOCTb.

B cuny dopmanbsHOl onpeneneHHOCTH 3aKOH HE MOXET U3MEHATHCS OJHOBpE-
MEHHO C U3MEHSIOMICHCS KU3HbIO U TIOATOMY HEPEJIKO OTCTAET OT €€ TpeOOBaHUMH,
yCTapeBaeT. 3aKOHbl MOTYT ObITh HE3((EKTUBHBIMH, HECOBEPIIEHHBIMH C TEXHHU-
yeckoi ctopoHbl. Hepeaku ciydau, korja mogo0HbIe 3aKOHBI HAPYIIAIOTCS UMEH-
HO 0 COOOPAKEHUSAM HX YCTapelOCTH, HECOBEPILIEHCTBA, T. €. HELEIecOo00pa3Ho-
ctu. C TOUKHU 3pEHUS MPUHIIMIIOB 3aKOHHOCTH, JIIOObIE OTCTYIUICHUS OT TpeboBa-
HUN 3aKOHA, YeM Obl OHU HU MOTHBUPOBAIUCH, TEPIUMBI ObITH HE MOTYT. 3aKOH-
HOCTb, TOYHOE CJI€JI0BAHKE MPEANUCAHUIM 3aKOHA BCET/Aa 11eJ1ecO00pa3HBbl.

3aKOHHOCTHh BCETJa IieJiecoo0pa3Ha, M I11eJ1eCO00Pa3HOCTh BBICTYIAET Kak
MPUHIINAI, OCHOBA 3aKOHHOCTH.

Heckonbko mHave 1enecoo0pa3HOCTh MPOSIBISETCA B MPOLECCE MPaBONpUMeE-
HEHUs, T y4eT MOJb3bl, 3OPEKTUBHOCTH, MOCICACTBUN TPUHUMAEMOTO PEIICHUS
HE TOJIbKO JIOMyCTUM, HO U HeoOxoauM. OaHako W 371eCh 11e71ecCO00pa3HOCTh
JTOJDKHA JIOCTUTAThCSl B paMKax 3aKOHHOCTH.

OcHOBaHHOE Ha MPHUHIUIE 3aKOHHOCTH, MPaBO CaMO MPEIOCTABISET BO3MOXK-
HOCTbh YUUTHIBATh (PAKTOP LEIECOOOPA3HOCTU B XOJI€ TPABONPUMEHUTEIILHOU e si-
TeapHOCTH. HOpMBI mpaBa HepeaKo MpeArnoaaraloT HHAUNBUAYATbHOE PETYIHpPOBa-
HUeE, KOTJIa HEM30€KEH yueT CyObeKTaMu 0COOEHHOCTEN OTIEIBLHOIO CiIydasi — BbI-
0op uenecoobpasHoro pemieHus. He ciydailHo nmpaBoBble HOPMBI HOCAT MPEUMY-
IIECTBEHHO OTHOCHUTEIBHO OIPEIENICHHBIN Xapakrep. Hanpumep, HOpmMbl YT0JI0B-

HOT'0 KOJIEKCa HE MMEIOT a0COJIIOTHO ONPEEIIEHHBIX CAaHKIIUH.



BaxxHoe TeopeTnueckoe U MpakTHUECKOE 3HAUCHUE MMEET MpodiieMa COOTHO-
IICHUS 3aKOHHOCTH W 3aKOHOJATEIhCTBA. MEXKIy STUMU SBICHUSIMH CYIICCTBYET
HEepa3pbIBHAS OPTaHUYECKas CBS3b.

Byay4un ocHOBOW 3aKOHHOCTH, 3aKOHOJATEIhCTBO BO MHOTOM OIPEACISET €€
xapaktep. B wactHocTH, neTanbHO pa3paboTaHHAs CHCTEMa PUMCKOTO IpaBa, €ro
Koau(UKaIs PEAONPEACIIUIN U BRICOKAN YPOBEHBb 3aKOHHOCTH B chepe uMyIiie-
CTBEHHBIX OTHOIIEHUH B Pume. OiHako ykazaHHasi poJib 3aKOHOJATEIHCTBA MPE/I-
moJiaraeT M cnenuduieckue TpeOOBaHUS K HEMY.

[Ipexne Bcero, 3aKOHOIATENHLCTBO TOJIBKO TOTJA MOXET ObITh 023011 3aKOHHO-
CTH, KOTJ]Ja OHO SIBJISIETCA MOJJIMHHO «IPaBOBBIMY», KOTJIa B HEM HAXOJAT OTpaXKe-
HUE TIPABOBBIC UJEH J00pa, TyMaHU3Ma, CITPaBEeJIMBOCTH, 3aKPETUICHBI TIpaBa.

OCHOBO# MOJUIMHHON 3aKOHHOCTH MOXET OBITh TOJBKO A((PEKTUBHOE 3aKOHO-
JaTEeNbCTBO, OTBEYAIOLIEE TOTPEOHOCTSIM OOIIECTBEHHOTO Pa3BUTHA.

s obecrieueHUs HEOOXOAMMOTO YPOBHS 3aKOHHOCTH 3aKOHOAATEIhCTBO
JIOJDKHO HE TOJIBKO OTBEYaTh OOBEKTUBHBIM MOTPEOHOCTSM, HO U OBITh TEXHHUYE-
cku coBepiieHHbIM. [Ipu ero popmMupoBaHuy HYKHO MCTIOJIB30BaTh COBPEMEHHBIH
IOPUIUYECKUNA MHCTPYMEHTAPHUI, OHO JOJKHO MMETh YETKYIO0 CTPYKTYPHYIO Opra-
HU3AIMI0, OCHOBBIBATHCS HA COBPEMEHHBIX NMPOTPECCHUBHBIX MpUHIHIMAX. HeTod-
Hble (POPMYJIUPOBKU, MPOOENBI U TeM 00Jiee MPOTUBOPEUUS B 3aKOHOJATEIHCTBE
HEn30€KHO BIEKYT 3a COOOM HapyllleHHE MPABOBBIX MPEAMHCAHUM, YIIEMJICHUE
3aKOHHOCTH.

Kax 6b1 HM ObLTa COBepIIIEeHHA CUCTEMa 3aKOHOJATEIhCTBA, caMa HO cebe oHa
HE MOXET 00eCrneunTh 3aKOHHOCTh. Masno pa3paboTaTh XOPOIIH 3aKOH, MaJIO €T0
n3natb. OH KUBET, JCHCTBYET TOJIBKO TOT/Ia, KOTJa HMCIOJMHSAETCA. A IS 3TOTO
HE00X0aMMO c037aTh 2(P(HEKTUBHBIN MEXaHU3M €r0 pealn3allii U OXpaHbl, o0ec-
MEYUTh COOTBETCTBYIOIINKA YPOBEHB MOJIMTHYECKOW U MPABOBOM KYJIBTYPHI TPaX-
JlaH ¥ JOJDKHOCTHBIX JIMII, peau3yronux mpaBo. Camoe ke TJIaBHOE — 3aKOHHOCTh
JOJDKHA OBITH 0OecTIieueHa HaJIeKaIlel CUCTEMOM rapaHTHil.

I'apanmuu 3aKOHHOCTH — 3TO OOBEKTUBHBIE YCIOBUSA U CyOBEKTUBHBIE (DaKTO-

PHBIL, @ TAaKXKC CIICHUAJIbHBIC CPCACTBA, O6CCH€‘—II/IBaIOHII/Ie PECXKHUM 3aKOHHOCTH.



Cpenu naHHBIX rapaHTUR HYKHO YETKO pa3iuyarh OOILME YCIIOBUS U CHELU-
aJIbHBIC CPENICTBA.

OO01ue ycrnoBusi CyTb OObEKTHUBHBIE (IKOHOMUYECKUE, TTOTUTHYECKUE U T. 1.)
YCIIOBUS OOILLIECTBEHHON JKU3HU, B KOTOPBIX OCYIIECTBISETCS IPABOBOE PETYIINPO-
BaHUE. DTU yCIOBUS CO3JAI0T MAaKPOCPEAy pean3aliii Mpasa, ero GyHKIIMOHUPO-
BAaHMS, PEIONPEACLIISIS B U3BECTHOU CTEIIEHU U CIIEIIUATIBHBIE CPEACTBA IO YKPETI-
JICHUIO 3aKOHHOCTH.

DKoHoMuUYecKue 2apaHmuyu — 3TO CYIIECTBYIOLIAs CUCTEMa XO3sicTBa, Gopma
COOCTBEHHOCTH, MO/ MOJIUTUYECKUMHU — MOJUTHYECKAsE CUCTEMA, MOJI COLIUAIbHBI-
MU — KJIaCCOBasi CTPYKTypa 00111ecTBa U T.1.

BaxxHOl MpeAnoChUIKON HAMIyYIlIEero MCHOJIb30BaHMS OJIATONPHUATHBIX YCIO-
BUW B JIEATEIBHOCTH IO YKPEIUICHUIO 3AKOHHOCTH SIBJSIETCSA UX MAaKCUMAJIbHO BO3-
MO’KHAsl KOHKpETH3alus. DKOHOMUYECKUN CTPOM, IMOJUTHYECKAsl CUCTEMaA, TOC-
MOJICTBYIOIIASI UACOJIOTHS BPSJ JIU MOTYT pacCMaTpuBaThbcs Kak (pakTopel, oOec-
[IEYMBAIOLIME 3aKOHHOCTb.

IKxonomuyeckue ycaogus. ITO COCTOSIHUE SKOHOMHUYECKOTO Pa3BUTHUS 0O0Ille-
CTBa, OpraHU3alys CHCTEMBI XO35CTBOBAHUSA U T. [I.

llonumuyeckue ycnogus. OCHOBHBIM MOJUTUYECKUM YCIOBHEM CTAOMIIBHOM 3a-
KOHHOCTH SIBJISIETCSA CUJIbHAsI TOCYNApCTBEHHas BiacTb. CHila TOCyJapCTBEHHOU
BJIACTH ONPEIENSAETCS HE BEIMYMHONW apMUU, HE MOILBIO PENPECCUBHOIO aIllapara.
CuiibHast TOCYJapCTBEHHAS BIACTh — OTO YCTOMYMBAs, JISTUTUMHAS, MOJIb3YOIIAs-
Csl MOJIEPKKOM o01IecTBa BIacTh, CIOCOOHASI 00ECIEUNTh pealln3aluio IPUHUMA-
€MBIX [TPaBOBBIX MTPEANMCAHUM.

Hoeonoeuueckue ycnosus. CocTossHuE 3aKOHHOCTH BO MHOT'OM OIpeNessieTCs
YPOBHEM MOJMTUYECKON, MPABOBOM M OOIIEH KyJIbTypbl HaceleHHs. 3aKOHHOCTb
MIPEANOJIAracT TaKOM ypOBEHb MPABOBOM KyJIbTYpPhI, KOTJIa YBa)KEHHUE K IpaBy, 3a-
KOHY SIBJISIETCSl JIMYHBIM YOEXKJIEHMEM YelOBeKa, NPUYEM HE TOJBKO PSAI0BOTO
I'PaKIaHMHA, HO B IIEPBYIO 0YEPEb IOCYAAPCTBEHHOTO CIIYKAILET0, 3aKOHOAATEIIS.

Coyuanvuvle ycnosus. 3aKOHOTOCIYIIAaHUE TPAXKIaH, UX YBaXKEHUE K 3aKOHY.

Peaﬂmaum[ €ro HpeI[HI/IC{:lHI/Iﬁ BO MHOI'OM 3aBHCHUT OT IIOJIOKCHH, CIIOKHNBIICTOCS



B couuanbHol cdepe. [lageHne KU3HEHHOTO YPOBHS HACEIEHHUs, poCcT 0e3paboTH-
Ibl, CTOUMOCTH U3HHU, COLIMAJIBHBIX YCIIYT CaMbIM HENOCPEIACTBEHHBIM 00pazoM
CKa3bIBAIOTCS Ha YPOBHE 3aKOHHOCTH, IPOBOLUPYSI I'PAKJaH HA MOUCKH ITyTEH He-
3aKOHHOTO oOoraieHusi, 00Xo/ 3aKOHa, IMOPOXKAAIOT HAIlMOHAJIbHBIE U COLUANb-
Hble KOHPIUKTHI U T.1. [IpoyHas 3aKOHHOCTH BO3MOKHA TOJIBKO B YCJIOBHUSAX COLIM-
IBHOW CTAOMJIBHOCTH, YBEPEHHOCTH I'PAXKJaH B HE3BIOJEMOCTH CBOMX COLMAJIb-
HBIX TIpaB U CBOOOJ.

IIpasosvie ycnosus. COCTOSIHUE 3aKOHHOCTH KaK IMOJIMTHKO-IIPABOBOIO SIBJICHUS
00YCJIOBJIEHO COCTOSIHUEM CaMOT0 IpaBa, CUCTEMbI 3aKOHOAATENbCTBA. JleHCTBYIO-
11ee 3aKOHOJATEIbCTBO JIOJDKHO OBITh JOCTATOYHO MOJIHBIM, CTAOMIIBHBIM, o0ecre-
YUBATHCSl BBICOKUM YPOBHEM FOPUIUYECKOW TEXHUKH, HEOOXOJUMBIMH MEXaHU3Ma-
MU peanu3aluu U OXpaHbl. BaykHoe 3HaYeHue I peaau3aluu [paBa U ypoBHS 3a-
KOHHOCTH HMMEIOT HUCIOJIb3YEMbIE 3aKOHOJATEIEM MPAaBOBBIE CPEJICTBA, METOJIbI,
CHOCOOBI U TUIBI MPABOBOT'0O PETYJIUPOBAHUSA, IPUHIIUIBI, HA KOTOPBIX CTPOUTCS 3a-
KOHOJATeNbCTBO. Tak, OTCTaroliee OT AMHAMUYECKOIO Pa3BUTHUSl OOILECTBEHHBIX
OTHOIIEHUH 3aKOHOJIATEIBCTBO 3aTPYAHSIET OOPHOY € MPECTYMHOCTHIO.

["apaHTHSIMHM 3aKOHHOCTH SIBJISIFOTCS TaKKE€ COOTBETCTBYIOIINE CYOBEKTHBHBIC
¢daktopel. Cpe HUX MOXKHO OTMETUTH COCTOSIHUE MPABOBOM HAYKH, MOJHOTY H
pa3BUTHE B HEW NPOrPECCUBHBIX I'YMaHUCTUYECKUX WIEH, IMOJOKEHUH, HAy4HO-
TEOPETHUYECKUX KOHCTPYKLMH. HenocpeacTBeHHOE BIMSHUE HA YPOBEHb 3aKOHHO-
CTH OKa3bIBaIOT FOCMOJICTBYIOLIME B HAYKE HAYYHO-TEOPETUYECKUE KOHLICTILINH.

CneyuanvHvle cpedcmea obecneyeHusi 3aKOHHOCMUY — 3TO IOPUINUECKHE U Op-
raHU3alMOHHBIE CPEJCTBA, MpeIHa3HAuYEeHHbIE MCKIIOUUTEIBHO AJsi OOecreueHus
3aKOHHOCTU. Cpeld HUX MOKHO BBIJCINUTH IOPUANUYECKUE U OPraHU3alMOHHbIC ra-
paHTUHU (CPEACTBA).

FOpuouueckue eapanmuu — 3T0 COBOKYIHOCTb 3aKPEIUIEHHBIX B 3aKOHOJATEb-
CTBE CPEJICTB, a TAKXKE€ OPraHU3alMOHHO-TIPABOBAsI JAEATEIBHOCTh MO UX MPUMEHE-
HUIO, HalpaBJeHHbIE Ha OOecleueHue 3aKOHHOCTH, Ha OECHpPEeNsTCTBEHHOE OCY-
HIECTBJICHHE, 3aIUTY IIPaB U CBOOO/.

Paccmotpum cucremy ropuandeckux rapantuid. K Hum otHOCATCS:



-'Cpe/ICTBa BbIsABICHUS (OOHApy»eHus) npaBoHapyiieHuid. K HuM oTtHOCUTCS
JEATEIIbHOCTh MPOKYpaTypbl, OPTaHOB IPEIBAPUTEIIBHOTO paccienoBanus, Kon-
ctutyiuonHoro Cyna u T.1.

-'CpelICTBa MPEAYNPEKICHUS MPAaBOHAPYLIECHUN. JTO 3aKpPEIUICHHBIE B MPABE
CpPEJICTBA, MO3BOJISIONINE TPEAOTBPATUTH BOZMOXHBIE IPABOHAPYLIEHUS.

-'CpEACTBA TIpeceueHus mnpaBoHapymeHn. K HUM OTHOCSTCA CpEACTBa,
HaIlpaBJICHHbIE HA MPECEUYCHHUE, HENOIMYLICHUE IPaBOHAPYIICHUMN, HAPYUICHUN
npaB, CBOOOI TpaX/IaH U OpraHu3aluii. To 3aep)kaHue, apect, OObICK, MOIICKA
O HEBBIE3JIE, APYT'HE MEPHI IPECEUCHHUS], OTMEHA HE3aKOHHBIX AKTOB.

Mepwi 3auyumsl u 80cCmManoGIeHUsT HAPYUWEHHbIX NPAs, YCMPAHEHUs NoCleo-
CMBULL NPABOHAPYULEHU.

IOpuouueckas omeemcmeennocmo. Ilon Helt TMOHMMAaETCs HaKa3zaHUE JUIIA,
BUHOBHOI'O B COBEpPUICHUM IpaBOHApyILIeHUsA. J[aHHOE CpEACTBO SBISIETCS BaX-
HEHUIIMM U HEOOXOJUMBIM JUIsl YKPEIUIEHUsS] 3aKOHHOCTH, MpuyeM ero 3((pexTuB-
HOCTb OIPEAEIIAETCS HE )KECTOKOCTBIO, @ HEOTBPATUMOCTBIO.

Cpenu 10puandecKux rapaHnTuii ocodas pojb OTBOJIUTCS MPOLIECCYalIbHBbIM ra-
paHTUsIM, 10O Tpolecc ecTh (opMa XKU3HU MaTEpUaJIbHOrO IpaBa. PeanbHyrO
XKU3Hb (DOPMAIIBHO 3aKpEIJIEHHbIE MpaBa U CBOOOBI MOTYT MOIYYUTh, JUIIb UMES
npolieccyanbHOE 0OeCieUeHHE.

Baxuenmen rapaHtueld 3aKOHHOCTH SIBIIIETCA NPABOCYAUE — AEATEIBHOCTH
CYJIOB, OCYILIECTBJsieMas MYTEM PACCMOTPEHHS] M PA3PEIICHUS TPAXKIAHCKUX H
YTOJIOBHBIX JEJI C LENbK BCEMEPHOTO YKPEIUICHNS 3aKOHHOCTH.

ITon opraHM3allMOHHBIM TAPAHTHSMU MOHUMAIOTCS PA3JIMYHBIE MEPONPUATHS
OpraHU3allMOHHOTO XapakTepa, 00ecreunBarouue YKperjaeHue 3aKOHHOCTH, OOpb-
Oy ¢ IpaBOHAPYIICHHUSIMU, 3aITUTY MPaB TPaK/IaH.

C 3aKOHHOCTBIO TECHO CBSI3aHO JPYTO€ MPABOBOE SIBICHHUE — MTPABOMOPSIOK.

IIpasonopsook - 3T0 OCHOBaHHAasl Ha MPABE U 3aKOHHOCTU OpraHu3anus ooiie-
CTBEHHOM KHM3HH, OTpakarouasi KaYeCTBEHHOE COCTOSIHME OOIIECTBEHHBIX OTHO-

IICHUM Ha OIIPCACIICHHOM JTaIlC pa3BUTHUSA O6H_ICCTBa.



[IpaBonopsAI0K €CTh COCTOSIHUE YHOPSAIOYEHHOCTH, OPraHU30BAHHOCTU O0IIIe-
CTBEHHOM KU3HH.

DTO NOPSAIAOK, TPEAYCMOTPEHHBI HOPMaMH TPaBa.

[IpaBonops10K BO3HUKAET B pe3yJibTaTe (PAaKTUYECKON peain3alliy MPaBOBbBIX
HOPM, IPETBOPEHUS UX B )KU3Hb, SIBIIIETCSI UTOTOM MPABOBOTO peryiaupoBanus. OH
o0ecreuynBaeTCs roCyIapCTBOM.

PaccMoTpuM nipu3HaKky MpaBoIopsiiKa.

Onpeodenennocms. [IpaBonopsiiok 0azupyeTcss Ha (HOPMaTLHO-OMPEACTICHHBIX
MIPaBOBBIX MPEANUCAHUSAX, PeATU3AIUs KOTOPBIX U 00€CTIeUnBaET ONPEICICHHOCTD
OOIIECTBEHHBIX OTHOIIICHUH.

Cucmemnocme. 1IpaBonoOpsIOK - 3TO CHCTEMA OTHOILICHUH, KOTOpPasi OCHOBaHA
Ha €IMHOM CYIIHOCTH IIpaBa, FOCHOJCTBYIOIICH B 00IIecTBe (hopMe COOCTBEHHO-
CTH, CUCTEME SKOHOMHYECKUX OTHOIICHUI M 00eCreunBaeTCs CUIION €JIMHON Toc-
YAApPCTBEHHOMW BJIACTH.

Op2eanuzoeannocmsb. 1IpaBoNOpsIOK BO3HUKAET HE CTHUXHMITHO, a IPU OpPraHU-
3YIOIIEH AeSTEILHOCTH TOCYIapCTBA, €70 OPTaHOB.

Tocyoapcmeennas eapanmupoganrocms. CyIIECTBYIONUN  MPABOMOPSII0K
o0ecrnieunBaeTCsl roCy1IapCTBOM, OXpaHsieTCs UM OT HapyuieHuit. He ciydaitHo on-
HOM U3 OCHOBHBIX (DYHKILIHMI rocyJapcTBa SBISIETCS OXpaHa CYIIECTBYIOIIEro mpa-
BOIOPSIKA.

Yemouiyusocms. Bo3HuKaromuii Ha OCHOBE TMpaBa U 00ECIIEYMBAEMBIN TOCY-
JTAPCTBOM TIPABOMOPAIOK JTOCTATOUYHO CTaOWJIeH, ycToiuuB. [lonbiTku nectadbumim-
3al[uy, HapYILICHHUS TPaBONOPSAKA MPECEKAIOTCS COOTBETCTBYIOIIMMU MTPABOOXpa-
HUTEJIbHBIMA OpTaHaMHU.

Eouncmeo. Xapakrep opraHuzaiiii HEOJMHAKOB B Pa3IMUYHBIX cdepax oOIie-
CTBEHHOM >ku3HU. OJIHAKO OCHOBAHHBIN Ha €IUHBIX MOJUTUYECKUX U IPABOBBIX
MPUHIIHANAX, 00ECIIeYnBaEMbIil €JUHCTBOM I'OCYIapCTBEHHON BOJM U 3aKOHHOCTH,
MPaBOIOPSAOK OJIMH HAa TEPPUTOPHUM BCEH cTpaHbl. Bee ero cocrapistoine B paB-
HOHM CTENEHU TrapaHTUPYIOTCS TOCYJIApPCTBOM, JIFOOBbIE €ro HapyIICHHUS CUHUTAIOTCS

MMPpaBOHAPYHICHHUAMHU U ITPCCCKAIOTCA rOCyAapCTBCHHBIM IIPUHYKIICHUCM.



IIpaBonopsAI0K MOYKHO paccMaTpyBaTh KaK €JUHCTBO IIPaBa U BIACTH. JTO IO-
PAAOK, IPU KOTOPOM IIPaBOBOE IOJIOKEHUE U B3aMMOOTHOIIEHHS BCEX CYObEKTOB
OOIIECTBEHHOH, TTOJINTUYECKON W TOCYIapCTBEHHOMN KU3HHU YETKO OTPE/IEICHBI 3a-
KOHaMH U 3allUIIEHbI TOCY1apCTBEHHOM BiacThio. Hanbonee anekBatHoi popmoit
pealbHOCTH MOI00HOT0 MPABOIOPAIKA BHICTYIIAET MPABOBOE FOCYAAPCTBO.

[IpaBonopsAI0K cieayeT OTIANYATh OT OJIM3KOro, HO HE UIEHTHYHOTO €MY SIBJIE-
HUS — OOIIECTBEHHOTO MOPSAKA, KOTOPBIN, KaK U IPABOIOPAIOK, XapaKTepU3yeTcs
OpPTraHHW30BAHHOCTHIO, YIOPSAJOUYEHHOCTHIO OOIIECTBEHHBIX OTHOLICHUH. OgHaKO B
OTJIMYKE OT MPaBOIOPsIIKa OOIIECTBEHHBIN MOPAIOK 00pazyeTcs o1 BO3AEUCTBU-
€M HE TOJIbKO IIPABOBBIX, HO M MHBIX COLMAJIbHBIX HOPM: HOPM MOpaju, OObIYaeB,
KOPHOpPaTUBHBIX HOpM U T.1. ClienoBaTeabHO, OOUIECTBEHHBIN MOPSIOK €CTh CO-
CTOSIHUE, YPEryJIUPOBaHHOE OOIIECTBEHHBIMU OTHOLIEHUSIMH, OCHOBAaHHOE Ha pea-

JIM3alry BCCX COMAJIBHBIX HOPM U IIPUHIUIIOB.

KoHTpoJibHBIE BONIPOCHI U 3aJaHUS VISl CAMOCTOATEIbHOU MPOBEPKHU
3HAHMM:
1. Yto moHUMAETCs 1O IPABOMEPHBIM TOBEICHUEM?
2. KakoBbI 00BEKTHBHAS M CYOBEKTHBHASI CTOPOHBI IPABOMEPHOTO TTOBEICHUS?
3. HazoBuTe 0CHOBHBIE BUBI 1 MOTHBBI IIPABOMEPHOTO TIOBEICHHUSI.
4. JlaiTe onpe/ieneHNe MPaBOHAPYIIICHUS U €0 COCTaBa.
5. HazoBuTe 35eMeHThI cocTaBa MpaBOHAPYLICHUS.
6. OxapaxkTepu3yiTe MpU3HAKK FIEMEHTOB COCTaBa MPaBOHAPYIICHUSI.
7. Yto Takoe kazyc?
8. HazoBuTe npuunHbI MPABOHAPYIIIEHUN U BO3MOXKHBIE TyTH UX YCTPaHCHHUS.
9. Yto moHMMaeTCs MO/ COIMAIIBHONW OTBETCTBEHHOCTHI0? KakoBbI ee BUIbI?
10. HazoBuTe 0co6eHHOCTH (ITPU3HAKH) FOPUANYECKONW OTBETCTBEHHOCTH.
11. B yem cyTh npe3yMIIUHU HEBUHOBHOCTH?
12. KakoBbI 11eu, (QyHKIIMH ¥ PUHITATIBI FOPUANYECKON OTBETCTBEHHOCTH?

13. ToxIecTBEHHEI JIU MMOHATHUSA «OTBETCTBEHHOCTDY» U «HAKa3aHUE)»?



14. Tlepeuucnute U 0XapakTepU3yuTe OCHOBHbIE OOCTOATEIHCTBA, UCKIIOUALO-
1€ TPOTUBONPABHOCTD JICSTHUS U IOPUIUYECKYIO OTBETCTBEHHOCTb.

15. JlaiiTe kpaTkue ONpeaesieHNs 3aKOHHOCTH U MPaBOIOPSIIKA.

16. Ha3oBuTE OCHOBHBIE PUHIIMUITBI 3aKOHHOCTH, MOKAXKHUTE UX POJIb, 3HAUCHUE.

17. OueHure cocTossHUE 3aKOHHOCTH B cOBpeMeHHou Poccum.

18. B dem 3akimoyaroTCs pazAuds MEXKAY TMOHSATHUSAMH «IIPABOMOPSIOK» M
«OOIIECTBEHHBIN MOPSIOK»?

19. KakoBbI TapaHTHUN 3aKOHHOCTH U TIPABOTIOPSIKA, UX BUIBI, 3HaUCHNE?

20. Yrto Takoe JUCHMILINHA, KaK OHA COOTHOCHUTCS C 3aKOHHOCTBIO?

TEMA 12. IPABOCO3HAHHUE U IPABOBAS KYJIbTYPA

[IpaBoco3HaHME — 3TO OTHOILIEHHUE JIIOACH K MpaBy, OCHOBAHHOE Ha 3HAHUSX O
IpaBe U 4yBCTBaX (CyOBEKTUBHOM BOCIIPUATUU NMPABOBBIX SIBJICHHM ).

CTpyKkTypy NpaBOCO3HAHUS COCTABIISIOT:

- IPaBOBas UJICOJIOTHS;

- IpaBOBas MICUXOJIOTHS;

- NHJIMBHlyaJIbHbIE 3HAHUS O MIPABE;

- TNYHOCTHBIE [IEHHOCTH UHJIMBU/IA;

- cyOBEKTUBHAs BOJISI UHIUBUA.

[IpaBoBas uaeonorus — OTHOIIEHHWE OOLIECTBA B LIEJIOM K MpaBy (IOKTPHUHBI,
MOHATHS, IPUHLUIIBI, YPOBEHb Pa3BUTHUS HOpuANYecKoil Hayku). [IpaBoBas uzaeo-
Jorust o0pasyer Ty «Cpeny», rae GopMUpyeTcsi TPaBOCO3HAHUE OTIEIBbHOMN JIUYHO-
ctu. [IpaBoBas MCUXOJIOTHS - IMOLIMOHAJIbHASL OLIEHKA OOIIECTBOM U OTAEIbHBIMU
JIOJIbMH IIPaBa U NPABOBBIX SBJICHUN (1yBCTBa, HACTPOEHUS, IEPEKUBAHMS).

NuauBuayanbHple 3HaHUS O MPABE — YPOBEHb NPABOBBIX 3HAHUM KaXJOM OT-
JeNbHOW JIMYHOCTH, KOTOPBIM BIIMAET HAa BOCHPUSITHE MpaBa (Hampumep, AAaHHOE
BOCIIPUSITUE PA3JIMYHO Yy KPECThbSIHHMHA, CTYyACHTAa-IOpUCTa, Bpada, Y4YEHOIo-

MIpaBOBeE/Ia, HECTICIUAIUCTA, TITYOOKO HHTEPECYIOIIETOCS MPABOM).



JINYHOCTHBIE LIEHHOCTH WHJUBUJAA - Ta CHUCTeMa yOeXIEeHUM, JIMYHBINA OIIBIT,
OIMPAasCh HA KOTOPBIE YEIOBEK OLIECHUBAET [IPABOBBIC SIBJICHMUS.

CyObekTuBHAs BOJISI MHJUBHUAA — CIIOCOOHOCTh YEJIOBEKAa HAa OCHOBAHHMM 3Ha-
HUIl, 4YyBCTB MPUHUMATh pPEUICHHE, KOTOpOoe OyJeT ONpeAessiTh MPaBOMEPHOCTH
WJIM HEMPAaBOMEPHOCTh €r0 MOBEICHHUS.

3. [IpaBoco3nanue knaccuuuupyercs:

- II0 HOCUTEJISIM:

-- UHIUBUYAJIbHOE - JINYHOE OTHOIIIEHHE YEIOBEKA K MPaBY;

-- TPYIIIIOBOE - OTHOILLIEHHUE K IIPaBy IPyIIl, KOJUIEKTUBOB U T. I.;

-- KOPIIOPAaTUBHOE - MPABOCO3HAHMUE NPEACTaBUTENICH pa3Iu4HbIX Ipodeccuit
(Hanpumep, paOOTHUKOB MUJIMIIMU, TOPTOBIIEB A PbIHKE, (PU3UKOB, Bpaueii), co-
IUAIbHBIX TPyHN U ciloeB (OM3HECMEHOB, padOUYUX, UHTEIUIMIECHIIUH, 3aKI04YeH-
HBIX), YIEHOB NapTHil (KOMMYHUCTOB, XpPUCTHAHCKUX IEMOKPATOB, PaJHUKaJIOB),
pabOTHUKOB OTAENbHBIX NPEANPUATUN U OpraHu3auuid (0aHKOB, KOJIX030B U T. [1.);

-- MacCOBOE - [IPAaBOCO3HAHKE OOJIBIINX TPYII JIIOJIEH;

-- 00ILIECTBEHHOE - MPABOCO3HAHKE BCETO OOIIECTBA;

- [10 YPOBHIO:

-- 0OBIJICHHOE - OTHOIIIEHHE K MpaBy OObIBATENS MO0 CIEHAINCTA, ISl KOTO-
pOro MpaBo HE SBJISETCA OCHOBHBIM 3aHSATHUEM;

-- Ipo¢eCCUOHAIbHOE - MPABOCO3HAHUE, KOTOPOE CJIOXKUIOCh B PE3yJIbTaTe
CIEIUAJIBHOW TOATOTOBKHU (HAampuUMeEp, MPaBOCO3HAHUE CYJel, MPOKYpOpoOB, pa-
OOTHUKOB HAJIOTOBOM MHCIIEKIIUU, aIBOKATOB);

-- Hay4HOE - IIPaBOCO3HAHUE, CBOMCTBEHHOE YUYEHBIM-IIPABOBENAM, CIICLIHAIIN-
cTaM B 00J1aCTH ITPaBOBOM HAYKH.

OcHOBHBIMU (YHKIUSIMU MIPABOCO3HAHUS SBIISIOTCS:

- UH(GOPMAIIMOHHO-TIO3HABATENbHAS - BBHICOKUH YpPOBEHb MPABOCO3HAHUS CIIO-
COOCTBYET paclpOCTPAHEHUIO MPABOBOM MHPOpPMALUU U HAKOIJICHUIO FOPUIAYeE-
CKUX 3HaHHUM Kak OOIIECTBOM B IIEJIOM, TaK U OTAEIbHBIM HHAUBHUIOM;

- OLICHOYHAs - MPHU PA3BUTOM MPABOCO3HAHUHU JIETUE U MPABUIbHEE OLICHUBA-

IOTCsA TC MJIM MHBIC IIPABOBBIC SABJICHUA,



- PEryJIATHBHAsl - BBICOKMH YpOBEHb IIPABOCO3HAHMsI B OOLIECTBE U OTAEIBHOU
JMYHOCTH CIIOCOOCTBYIOT BBIPAOOTKE U PACHPOCTPAHEHHUIO IPABOMEPHOT'O ITOBE/IECHMUSL.

[IpaBoBasi KyJapTypa — 3TO KayeCTBO MTPaBOBOW KU3HU OOIIECTBA U CTENEHb Ia-
PaHTUPOBAHHOCTU FOCYAAPCTBOM M OOILLECTBOM IpaB M CBOOOJ] UEIOBEKA, a TAKXKe
3HaHUE, TOHUMaHHUE U COOJIIOJICHHE MIPaBa KaXIbIM OT/IEIbHBIM YWIEHOM OOIIECTBA.

[IpaBoOBYIO KyJIbTYpy ONIPEACISIOT:

- CTEIIEHb Pa3BUTOCTHU IIPaBOCO3HAHUS HACEIICHUS;

- YPOBEHB Pa3BUTHSI IPABOBOM JEATEIBHOCTH;

- CTEIIEHb COBEPIICHCTBA BCEH CUCTEMBI IIPABOBBIX AKTOB.

BrIcokas cTeneHb pa3BUTOCTH NIPABOCO3HAHUS XapaAKTEPHU3YETCSI:

- MPU3HAHHEM OOILECTBOM M TOCYJAapCTBOM YEJIOBEKA BBICIIEH LEHHOCTHIO,
npuU3HaHue, COOIIOACHHE U 3allIiTa €ro MpaB U CBOOO;

- OCO3HAaHUEM TpaKJaHAMU CBOMX MpaB M CBOOOJ, MEXaHU3MA HX IPABOBOM
3aIllMThI, YBaKEHUE K IMPaBaM U CBOOOIaM IPYTUX JIOJIEH;

- IPABOBOM YCTaHOBKOW Irpak/laH Ha IPaBOMEPHOE MTOBEICHUE;

- 3HaHUEM TpakAaHaMu HOPM KOHCTUTYIIMH, MOJIOKEHUN BAKHEUILINX 3aKOHOB
Y UHBIX HOPMATHBHO-IIPABOBBIX AKTOB;

- IIMPOKOM HMH(POPMUPOBAHHOCTHIO TPAXAaH O MPOLECCax, MPOUCXOIAUINX B
o0JlacTu Mpaga;

- IO3UTUBHBIM OTHOILLIEHUEM K CY[y.

Bricokull ypOBEHB pa3BUTHS IPABOBOU EATENBHOCTH MTPEAIOIATACT:

- HAJIMYME CUJIBHOM IOPUINYECKON HAYKH;

- KQUeCTBEHHOE IPENOoAaBaHKe MpaBa B By3aX M JPYIMX YYEOHBIX 3aBEICHUSAX
IOPUIUYECKOTO TIPODUIIs;

- BOBJICUECHHE IIMPOKHX CJIOEB HACEJIEHHS B ACATEIBHOCTb, CBI3aHHYIO C IPABOM,;

- BBICOKHI MPO(PECCUOHAIN3M U KaYECTBO 3aKOHOTBOPUYECKOMN JEeSTEIbHOCTH;

- coOMI0/IeHne JAEMOKPAaTUUYECKUX U IOPUJIMYECKUX MpOLeaAyp HpHu MpaBo-
TBOPYECTBE;

- Pa3BUTOCTh U COBEPILIEHCTBO FOCYAapCTBEHHOTO anmnapara;



- aBTOPUTET Cyda, KaK B CHUCTEME OpPraHOB IOCYJapCTBEHHOM BJIACTH, TaK W
Cpeau HaceJIeHuS,

- HAJIMYKE TapaHTUN HE3aBUCUMOCTH Cy/1€OHOM BIACTH;

- IEMOKPATUYHOCTh IIPABOCYAMS, €T0 MOHITHOCTh M OJIM30CTh OOIIECTBY, yUeT
MPUOPUTETA MIPAB U CBOOO/I YETIOBEKA IIPU PACCMOTPEHHUU CYJI€OHBIX CIIOPOB;

- BBICOKOE Kau€CTBO MPABONPUMEHUTEIBHOMN JAESTEILHOCTH.

CoBepIIIEHCTBO CUCTEMBI ITPABOBBIX aKTOB JIOCTUTAETCs Oy1aroaapsi:

- HAJIMYUIO B TOCYIApCTBE IEMOKPATUYHOM, OTBEUAIONIEH BHICOKUM MPABOBBIM
CTaHJapTaM U MHTepecaM oO0I1ecTBa, 3pHEKTUBHOM KOHCTUTYITUH;

- COOTBETCTBHIO KOHCTUTYILIMHM 3aKOHOB, a BCEX MHBIX HOPMATHUBHO-TIPABOBBIX
(TTOA3aKOHHBIX ) aKTOB - 3aKOHAM;

- YETKOW MepapXUu HOPMATUBHO-TIPABOBBIX aKTOB;

- BBICOKOMY MPaBOBOMY U TE€XHUKO-IOPUIUYECKOMY KAa4€CTBY 3aKOHOB U IO/I-

3aKOHHBIX aKTOB, aKTOB IIPUMCHCHUSI ITpaBa.

[IpaBoBOE BOCIIUTaHKHE — 3TO (POPMUPOBAHUE y IPaKJIaH U B 00OILIECTBE ITPaBO-
CO3HAaHWs W IPABOBOM KYJbTYpbl. [[aHHBIN IIpolecc OCYILECTBISIETCS TOCyAap-
CTBEHHBIMHU OpraHamH, JOJKHOCTHBIMM JIULAMU, YYEOHBIMH 3aBEEHUSMHU, 0OIIe-
CTBOM B LIEJIOM.

OCHOBHBIMM HaIlPaBJICHUSMU ITPABOBOIO BOCITUTAHUS SIBIISIFOTCS:

- (popMupoBaHUE NPABOCO3HAHMS U MPABOBOM KYJIbTYPhI B CEMbE;

- 00yueHre OCHOBAM IpaBa U BOCIIUTAHUS PABOBOM KYJIbTYPHI B IIKOJIE;

- mpoeccroHaNbHAs TPaBOBasi MOJITOTOBKA B BBICHIUX YYEOHBIX 3aBEACHUSX
IOPUIUYECKOTO (M POJCTBEHHOTO) MPOQUIIS;

- CAMOBOCIIMTAHHE;

- pacnpocTpaHeHHe MPABOBBIX 3HAHUHU CPEeACTBAMHU MacCOBOM MH(popMaIuy;

BBIIYCK W PAaCHpOCTPAHEHHE Yepe3 PO3HUYHYI0 TOPTOBIK PazHOOOpa3HON
IOPUANYECKON JTUTEPATYPHI;

- OCYILIECTBJICHUE MTPABOBOM MPOIAraH/bl TOCYIapCTBEHHBIMU OpPraHAMU M UX

JOJIDKHOCTHBIMH JIMIIaMU,



- co37aHME KOMIbIOTEpHbIX 0a3 aaHHbIX («['apaHT», «KOHCYNBTaHT-ILIIOCH,
«Kopnekey), pacipoctpanenue rmpaBoBoi nHGpopManuu yepe3 HTepHerT.

[IpaBoBbIe 3HAHUS BKIIOYAIOT B CEOS:

- 3Hanue HopM Kouncrturynuu PO;

- 3HaHHUE COJIepP KaHMS HanOoJiee BAXXHBIX (efepalbHBIX 3aKOHOB (B TOM YHUCJIC
OCHOBHBIX MOJIOKEHHUI OTPACIIEBBIX KOJIEKCOB);

- IOHUMAaHNE CYIIIHOCTHY IIPaBOBBIX YUYECHUM, JOKTPHH;

- OPUEHTAINIO B NE€PAPXUU HOPMATHUBHO-TIPABOBBIX AKTOB;

- HAOJIIOJIEHUE 3a JEATEIbHOCThIO 3aKOHOJATEJIbHBIX OPraHOB M y4eT HOBEH-
IIMX HOPMATUBHO-IIPABOBBIX aKTOB; HHYIO HHPOPMAIHIO.

OCHOBHBIMH CIOCOOaMU IPABOBOT'O BOCIIUTAHMS SIBJISIFOTCSL:

- yOeXKIeHHUE;

- IpEAYIPEXKICHHUE;

- IOOLPEHHUE;

- IPUHYKICHHUE;

- HaAKa3aHue.

[IpaBoBOM HUTWIIU3M.

1. IIpaBOBOM HUTMIM3M - HETATUBHO OTPHULIATEIBHOE U PABHOAYLIHOE OTHOLIE-
HUE K IpaBy, OCHOBAaHHOE Ha IOPUAMYECKOM HEBEXKECTBE M MPABOBOW HEBOCIH-
TaHHOCTH OCHOBHOM MacChl HACEJICHUS.

2. B COBpEMEHHOM POCCHUHCKOM OOIIECTBE BBIACISIIOTCSA pa3inyHble (HOPMbI
IIPOSIBJIIEHMSI IPABOBOI'O HUTHIIM3MA.

IIpsiMoe co3HaATENBHOE HAPYILIEHNE 3AKOHOB U MTOJ3aKOHHBIX AKTOB!

- YMBIIIJIEHHBIE YTOJOBHBIEC MPECTYIICHHUS;

- TPaXXIaHCKHE, aIMUHUCTPATUBHBIE, TUCIUIUIMHAPHBIE IPABOHAPYLIEHUS;

- OCYILIECTBIICHUE MTPECTYIMHON AESATENBHOCTA B OPraHU30BaHHBIX (hopmax;

- CpalIMBaHUE MIPECTYITHOTO MUpPa U YaCcTH rocarnapara;

- pacripocTpaHeHHE KPUMUHAIBHBIX OTHOUICHHUH B 0011IeCTBE (PAKET U T. 1.);

- KOHTPOJIb OPraHU30BaHHOW IIPECTYITHOCTH 32 YaCThIO OM3HECa;



- JJaBJICHME, LIaHTAX, 3aKa3Hble yOUNCTBaA MpelCTaBUTENEH YaCTHOrO OM3Heca
Y TOCYJAPCTBEHHBIX CTPYKTYP.

MaccoBoe HEMCIIOJHEHNE U HapYLIEHUE TPABOBBIX HOPM:

- He3HaHUe TM00 UTHOPUPOBAHUE TPaBa rpaXk1aHaMU Ha OBITOBOM YpPOBHE;

- HEHUCIIOJHEHUE 3aKOHOAATENIbCTBA TOCOPraHaMU;

- mpuleranue rpaxaaHaMy K HEIIPaBOBBIM CIIOCOOaM CITOPOB.

PacnipocTpaneHne aHTUIIPABOBOM IICUXOJIOTUU:

- TIOSIBJICHHWE B OOIIECTBE MPHU3HABAEMBIX 3HAUYUTEIHHOW YACThIO HACEICHUS
0COOBIX COIMAJIBHOM HOPM, ONPaB/bIBAIOIINX AHTUIIPABOBOE IIOBE/ICHUE;

- 3CTETHU3alMsl MPECTYNHOCTH, MOSIBICHHE OOJBILIOTO KOJUYECTBA XYJO0KE-
CTBEHHOM JIUTEpaTypbl, KHHOPUIBMOB, BOCIIEBAIOLIUX MPECTYITHOCT;

- CO3HaTenbpHas JuO0 Heoco3HaHHas mpomnaranga B CMMU xecTokocTH, HacH-
JIUsl, IPECTYITHOTO 00pa3a KU3HMU;

- CO3/1aHHME NapaJlJIeNbHOW CHUCTEMbI 3aKOHOJAATENbCTBA (HampuUMep, JOMOIHU-
TEJIbHOE PETYIMPOBAHUE PETIAMEHTUPOBAHHBIX 3aKOHOM OTHOIICHWI pa3JInYHBbI-
MU BEAOMCTBEHHBIMH aKTaMH, HOCSIIMMH «IIPABO3aMEHUTEIBHBIIN) XapakTep;
IIPABOBOE MPOTHUBOCTOSTHUE MEXKIY (peepaibHbIM LIEHTPOM U HEKOTOPBIMHU CYO'h-
extamu ¢eaepanuu (Hapumep, Tarapcran, bamkoprocran B 1990-¢ r.);

- W3/1aHH€ B3aUMOMCKIIIOYAIOIIMX aKTOB OPTaHAMM Pa3JIMUHBIX BETBEH BIIACTH.
Hapymienne 3ak0OHOB M MOJI3aKOHHBIX aKTOB B YTOAY «II€JIECO00Pa3HOCTUY' MpH-
HSTHE HENPABOBBIX PELIEHUN BO UM JOCTHXKEHMS T€X WJIM MHBIX LIeJIel rocyaap-
CTBEHHbIMH UYMHOBHHMKAaMH, paOOTHHKAMHM MWJIHWLUHU, MPOKYPaTypbl, HHBIX IOCY-
JAPCTBEHHBIX, B TOM YHCJIE IPABOOXPAHUTEIBHBIX OPraHOB.

MaccoBoe HapyllleHHe MpaB U CBOOO]T YEIOBEKa:

- IOBCEIHEBHOE HapylIeHHE MpaB U cBOOO Ye0BEKa roCyJapCTBEHHBIMH Op-
raHamu, 0COOCHHO MPH OCYIIECTBICHUH MPABOOXPAHUTEIBHON 1€ATEIbHOCTH;

- YacTasi HEBO3MOXKHOCTh 3aKOHHBIMU CpEJCTBAMM 3allMTUTHh CBOM IpaBa U
CBOOO/IBI.

Huskuii aBroputeTr Cyna ¥ HMHBIX NPaBOOXPAHUTENIBHBIX OPraHOB, KOTOPBIA

BO3HHUKACT B PC3YyJIbTATC:



- JUIUTETBHON OIOPOKPATHYECKOW BOJIOKUTBHI MPU PACCMOTPEHUHU CYACOHBIX
CIIOPOB (HEKOTOPBIE CIIOPBI PACCMATPUBAIOTCS TOJIAMH );

- OOJBIIMX MaTEPHAIBHBIX 3aTpaT, HEOOXOIUMBIX Ha BEICHHE Tpoliecca (Io-
IUIAHBI, TPY/ aJIBOKATOB);

- KOCHOT'0, PaBHOAYIIIHOTO OTHOIIEHUS K JIIOASIM CO CTOPOHBI MHOTHUX palOT-
HUKOB Cy/1€OHO-TIPABOOXPAHUTEIBHBIX OPTaHOB,;

- OOJIBIIIOTO KOJIMYECTBA CYACOHBIX OIIMOOK, HEMPABOCYAHBIX MPUTOBOPOB;

- pacmpoCTPaHEHHOCTHU HAPYUIECHUS MPaB YEJIOBEKA MPHU MPABOOXPAHUTEIHHOMN
JEATEeIIbHOCTH W UCTIOJIHEHUW HaKa3aHUl;

- c1ab0CTH UCTIOTHUTENILHOTO arapara Cy/10B;

- BBICOKOTO TIPOIIEHTA HEPACKPBITHIX MPECTYIJICHUMN.

Teopernyeckue Hopmbl MPABOBOTO HUTHIIU3MA!

- s TIOJIOKEHUM MAapKCUCTCKO-JICHUHCKOTO YU€HHS, KyJIbTUBUPYEMOTO B CO-
BETCKOM OOIIIECTBE, OTPULIAIONIMX M HCKAXKAIOMIMX POJIb U 3HAYCHUE IIpaBa
(Hampumep, IPaBo - CPEICTBO YTHETEHUSI HAPOJAHBIX Macc);

- OTCYTCTBHE €IMHBIX MOX0/I0B K MPaBy B OTEUECTBEHHOW MMPABOBOM HAYyKe;

- HOBEHIIME U CTapble MPABOBBIC YUYECHUS, PA3JCISAIONINE KITUCAHOE» U «HEMU-
caHoe» MPaBo;

- OIIMOOYHOE TTOHUMAHME TMpaBa PSJIOM TEOPETUKOB U JIUI, OCYIIECTBIISIONIUX
NpenojaBaHue Npasa.

OCHOBHBIMM TTPUYMHAMHU, CTIOCOOCTBOBABIIMMHU TOSIBJICHUIO U PA3BUTHIO Tpa-
BOBOT'O HUTHJIM3Ma B POCCUICKOM OOIIECTBE, CUUTAIOTCS:

- 0COOCHHOCTH UCTOPUUYECKOTO Pa3BUTHUS (MOHTOJIO-TaTAPCKOE UT0, ONIPUIHUHA
NBana ['po3Horo u ap.);

- CaMOJEPKaBHbIM, JECIIOTHYECKUI XapaKTep BIACTH;

- KpPETOCTHOE MPaBo;

- OTCYTCTBHE Pa3BUTHIX JEMOKPATUUECKUX U MPABOBBIX TPAIUIINA;

- pacpoCTPaHEHHOCTh HETPABOBBIX CIIOCOOOB PEIICHUS CIIOPOB;

- PETPECCUBHBIN XapaKTep MpaBa Ha MPOTSHKEHUU KaK JOPEBOJIIOIMOHHOM AI10-

XH, TaK 1 COBCTCKOI'O BPCMCHH,



- TEOpHS U MPAKTUKA AUKTATYphI MIpoJieTapraTa (€€ HEOrpaHUYEHHOCTh paMKa-
MU TIpaBa), CTAIMHCKHUE PEIPECCUU;

- pacIpoCTpaHEHHbIE B COBETCKYIO 3Py aIMUHHCTPATUBHO-KOMAaH IHbIE METO/IbI
B DKOHOMHUKE U TOJIUTHUKE, (haKTHUECKOe MpeodiiajaHue MOA3aKOHHBIX aKTOB HaJl
3aKOHAMU;

- TPYJTHOCTH COBPEMEHHOI0 IEPEXOJHOTO NEPHOJA;

- HECOBEpIIEHCTBO M  HemocTaroyHass  3(PGEKTUBHOCTh  Cy/IeOHO-
MIPaBOOXPAHUTEIBHONU CUCTEMBI,

- IOBCEMECTHOE HapYLIECHHUE MpaB U CBOOOJ rpakJlaH U OTCYTCTBUE UX pealb-
HBIX TapAHTHU;

- HECOBEPIIEHCTBO NMPABOBOM CUCTEMBI.

IIpu3HakaMu COBPEMEHHOTO POCCUICKOIO ITPAaBOBOTO HUTWIIN3MA SIBIISIFOTCSL:

- IIMPOKasi pacpOCTPAHEHHOCTh U MOBCEMECTHOCTh (B OBITY, CpEIU pa3iiny-
HBIX KJIACCOB M COLIMAJIBHBIX T'PYII - YUHOBHUKOB, COTPYJAHUKOB IPABOOXPAHU-
TEJbHBIX OPTaHOB U Jp.);

- MHOrooOpaszue (Gpopm mposiBieHus (ObBITOBBIE, HA BBICIIEM TOCYJapCTBEHHOM
YPOBHE, OTKPBITO, TAHHO);

- BBICOKAsI CTETIEHb arpeCCUBHOCTH M HETIOJKOHTPOJIBHOCTH;

- COEIMHEHHUE MTPAaBOBOT0 HUTHIIM3MA ¢ (h)OpMaMU COIMAIBHOIO U HHOTO MPOTE-
cta (0co00 KECTOKHE aHTUIIPABUTEIBCTBEHHBIE BBICTYIJICHUS, MEPEKPHITUE KE-
JIE3HBIX JIOpPOT);

- YCWJIEHHE [TPaBOBOI0 HUTHJIM3Ma HUTUIM3MOM UHBIX Cep KU3HU (PEeTUruos3-
HBIM, HDaBCTBEHHBIM H [Ip.);

- 3cTeTH3alus (IUPOKUN U TTOBCEMECTHBIN MOKa3 MPaBOBOTO HUTMIIM3MA B KHU-
HOHMIIbMaXx, XyJ0’KECTBEHHOM JIUTepaType, MeyaTH, TEIEHOBOCTIX KaK JOJIKHOTO
Y UMEIOILIETO CBOU MPEUMYILIECTBA SIBICHHUS).

K ocHOBHBIM HampaBiieHHsIM OOPBHOBI C IPABOBBIM HUTUIIM3MOM OTHOCSATCS:

- YKpEIUICHHE peXHMMa 3aKOHHOCTH B cTpaHe (coOIto/ieHue BCeMHU rocyaap-
CTBEHHBIMHU OpraHaMu, JAOJUKHOCTHBIMU JUIAMU, TpaxkaaHamu Koncrturyiuu PO,

3aKOHOB H IIOA3aKOHHBIX aKTOB);



- peasibHOE 0OecneucHre BepxoBeHcTBa Koncturyiuu PO 1 3aKkoHOB;

- TapaHTUPOBAHHOCTH IIPaB U CBOOO/I YEJIOBEKA,;

- COBEPIIICHCTBOBAHKE MTPABOBOW CUCTEMBI;

- MOBBIIICHUE aBTOPUTETA CyJla U MHBIX MPABOOXPAHHUTEIbHBIX OPIaHOB Yepe3
UX COBEPIICHCTBOBAHKE U IIPHJIAHUE MM OOJIbIICH 3D PEeKTUBHOCTH;

- oOecITeYeHHE B CTPAHE MTPABOIIOPSJIKA;

- IPaBOBOE BOCIMTAHUE.

OCHOBHBIMH METOZaMH OOPHOBI C TIPABOBBIM HUTHJIM3MOM SIBJISTFOTCS:

- yOeXKIeHHUE;

- TIOOIIPEHNE;

- IPUHYXICHHE;

- HaKa3aHHC.

[IpaBoBo# naecanu3m — 3TO NEPEOLICHKA MPABA U €TI0 BO3MOKHOCTEM.

OcHoBHBIME (hOpMaMHU TPOSIBIICHUS TTPABOBOTO HI€AIM3Ma SIBIISIOTCSA:

- HEPEAIMCTUYHOE OTHOIIEHUE K MPaBy CO CTOPOHBI YUECHBIX-TIPABOBEIOB, BOC-
MpUSATHE TIpaBa Kak adCTpaKIUuU, OTOPBAHHOW OT YKU3HU (B TOM YHCIIC MPOTUBOIIO-
CTaBJIEHUE «ITHCAHOTO» U «HEMHCAHOI0» NPaBa);

- clIenasi Bepa rpakJiaH B «XOPOILIUE 3aKOHBI», KOTOPbIE CLIOCOOHBI OBICTPO U3-
MEHHTbH )KU3Hb;

- OyKBaJbHOE BOCTIPUSITHE TTpaBa Kak CPeICTBA PEryJIUPOBAHUS OOIIECTBEHHBIX
OTHOIIEHUH, UTHOPUPOBAHUE TOTO (haKTa, YTO B PEATILHON JAEHUCTBUTEIHLHOCTH 00-
IIECTBEHHBIE OTHOLIEHUSI PETYJIMPYIOTCS HE TOJIBKO ITPaBOM;

- UJCAIMCTUYECKOE OTHOIIECHHWE K MPaBy CO CTOPOHBI 3aKOHOJATeNel (Hampu-
Mep, HEy4YeT 3aKOHOAATEISIMU OOCTOSITENILCTB PEATbHOW JIEHCTBUTEIBHOCTH TMPHU
pa3paboTKe ¥ MPUHATUM HOPMATUBHO-TIPABOBBIX AKTOB, CJ1a00€ 3HAHHE KU3HH, HE-
MMOHMMAaHUE CBA3U MEXKIY COJCPHKAHUEM HOPMATUBHO-IIPABOBOTO AKTa U MHTEpEca-
MU Hapoja, HEMPEAYCMOTPEHUE MEXaHU3Ma pealiu3allii HOPM MPAaBOBOIO aKTa, Be-

Ppa B TO, UTO INPUHATUC 3aKOHA ABTOMATHYCCKHN PCIIACT J)KU3HCHHBIC HpO6J’I€MBI);



- HEaJeKBAaTHOE INOHHMMAHHE JIOJDKHOCTHBIMHU JIMLIAMHU MU TOCYJIapCTBEHHBIMHU
OpraHaMy BO3MOYKHOCTEH 3aKOHA (MX CWJIBHOE IPEYBEIMYEHHUE), a TaKKe Ipejie-
JIOB TIPABOBOT'O BO3JEHCTBUA (HE BCE OOIIECTBEHHBIE OTHOIICHHSI MOYKHO OTpEry-
JUPOBATh MIPABOM, HE BCE CQEpPbI KUZHU HAXOIATCS «B IOJIE 3pEHUS» MPABOBBIX
HOpPM, HallpuMep: JIMYHbIE, CEMEIHbIE, OTHOLLIEHUS B JIETCKOM KOJUIEKTUBE, y4pe-
KICHUSAX HCIIOIHEHUS YTOJIOBHBIX HAKa3aHUM, OTHAJICHHBIX paidoHaxX TaWru u
Kpaitnero CeBepa, rOpHBIX OCENEHUAX HEKOTOPBIX HapogHocTel KaBkasza u T.1);

- yBiedeHue (HOpMaJIbHOW CTOPOHOM MpaBa (HampuMep, MPH PacCMOTPEHUU
MHOTUX Cy/A€OHBIX J€).

K mpuunHam pacnpocTpaHeHMs] PABOBOIO HJcaiu3Ma B POCCUWCKOM oOlie-
CTBE OTHOCATCSL:

- 0COOEHHOCTH MCTOPHUYECKOIO Pa3BUTHA, CaMOJEPKaBHO-AECIOTUYECKUIN Xa-
pakTep BIACTH, OTCYTCTBUE PAa3BUTHIX JEMOKPATUUECKUX TPAIULIMIA;

- HICTOPUYECKOE BCEMOTYIIECTBO rOCy1apcTBa (M BMECTE C HUM MOJAYUHEHHO-
ro emMy IpaBa) — 3alpelleHue LHAPCKUMH yKa3aMHU HOUICHHs] OOpojbl, BBEACHHE
HOBBIX IPUBBIYEK (E€BpOIEHCKas OJIekK/1a, MAPUKHU), OTMEHA KPENOCTHOTO IpaBa,
IPOBO3TJAICHHE M0OEbl IPOJIETAPCKONW PEBOIIOIMHN U YCTAHOBJIEHUE COLIMAIIN-
CTUYECKOI0 CTPOsi, OBICTPOE M MPAKTUYECKOE OCYLIECTBIEHUE MHOTMX IOCyJap-
CTBEHHBIX 3aMBICJIOB - CTPOUTEIBCTBO IPOMAJIHBIX COOPYXEHUM, PHIThE KAHAJIOB,
IIepeceIeHne HAapOJOB, UAEU IMOBOPOTA CEBEPHBIX PEK, NEPECTPOWKA U OTMEHA
CoLIMaIM3Ma CBEPXY;

- KYJbTUBUPYEMBIN NECATUICTUSIMHU U CTOJIETUSAMU «IIPABOBOM rOJIO1»;

- WJleau3alysl )KA3HU 3aIlaHbIX [IPABOBBIX FOCYJApCTB, MEXAaHUUYECKOE Iepe-
HECEHUE UX TPAAUIMI Ha OTEYECTBEHHYIO MTOYBY;

- HEpa3BUTOE U ACPOPMUPOBAHHOE MTPABOCO3HAHUE;

- FOPUANYECKOE HEBEXKECTBO;

- 1e(DULIUT MOJTUTUKO-TIPABOBOM KYJIBTYPHI.

OCHOBHBIMU MYTSIMU OOPBOBI C MPABOBBIM UACATU3MOM SIBISIFOTCSI:

- YKpEIUJIEHUE peKrMMa 3aKOHHOCTHU B CTPAHE;

- TAPAaHTHUPOBAHHOCTH TIPAB M CBOOO/I TPaK/IaH;



- YMEHBUICHUE YaCTOTHI IPHUHATUS M KOJUYECTBA HOPMATUBHO-IIPABOBBIX aK-
TOB, YJIy4LIEHUE UX Ka4eCTBa,;

- YCUJICHHE PEATNCTUYHOCTH FOPUANYECKAN HAYKH;

- CO3/IaHUE HAJIC)KHBIX MEXAaHU3MOB PEAIM3aL[MM 3aKOHOB U TI0JJ3aKOHHBIX aKTOB;

- IPaBOBOE BOCIIUTAHHUE.

IIpaBoBOW Maeann3M M MPABOBOW HUTWIN3M — POJICTBEHHBIE, B3aUMOCBSI3aH-
HBIC SIBJICHUS.

Pano wim nmo3aHO mpaBoBOM UACATU3M NPEBPALIACTCSA B IPABOBOM HUTHIIN3M, a
IIPaBOBOY HUTMJIM3M IOANUTHIBAET IIPABOBOU HUICATIU3M.

O0a »TH sBIEHUS UMEIOT CXOAHbIE KOpHU. CieoBaTeiabHO, OOpOTHCS HEOOXO-

AUMO CHMHXPOHHO M C IIPAaBOBBIM MACATIU3MOM, U C IIPABOBLIM HUTHUIIN3MOM.

KoHTpoJ/ibHBIC BONIPOCHI U 3aJaHU /I CAMOCTOATEIbHOM MPOBEPKH
3HAHMM:
1. Yro Takoe npaBoco3Hanue? KakoBa ero cTpykTypa u BUabI?
2. Urto moHMMaeTcs o MpaBOBOM KynbTypoi? HazoBuTe OCHOBHBIC €€ dep-
ThI, COCTABHBIE DJIEMEHTHI.
3. Uto Takoe mpaBOBOI HUTHUJIM3M, KAKOBHI €r0 MPUYUHBI U ITyTH TIPEOIOTICHHS?

4. B dem cyTh U BpeJ MPaBOBOIrO UjeaInu3Ma?



. YHEBHO-METOINYECKHWE PEKOMEHJIAIINUH 110
OPTAHU3AIIMU CAMOCTOSATEJbHOMN PAEOTHI

Baxxubim BUJOM  y4eOHOM  NeATeIbHOCTH CTYIAEHTa  SIBISIETCA
camocTosiTesibHasg padora. OHa JOHKHA HOCUTh TBOPYECKUMH M IUIAHOMEPHBIM
xapaktep. CTyneHThl HE JOJDKHBI OTpaHUYMBATBHCS JIMIIL TOH HH(pOpMAaIuei,
KoTopasi Obula TOJy4eHa HWMHU B XOJA€ JEKUUI WM CEMUHApPCKUX 3aHATUH,
HEOOXOJMMO 3aKpPEMuTh U yBEIUYUTHh €€ 00BEM B Pe3yJbTaTe CaMOCTOSTEIbHOMN
pabotel. Haubonbmuii 3p¢exkr mpu 3TOM JOCTUTAeTCs MPH HCIOJIb30BAHUU
«CHCTEMBI OIIEPEXKAIOLIEr0 YTCHUS», T. €. IPEIABAPUTEIBHOTO CaMOCTOSATEIBHOTO
U3YUYEHUS] MaTepHralia Ciaeayrolen JeKIHH.

OmuOKy coBeplIalOT T€ CTYACHTHI, KOTOpbIE HAJCIOTCA OCBOUTH BEChH
MaTepuan TOJIbKO 3a BpeMsl MOJATOTOBKM K 3adeTy WM K 3K3aMeHy. OmnbIT
MIOKAa3bIBAET, YTO YPOBEHb 3HAHWW Yy TaKUX CTYJEHTOB, KaK MpaBUJIO, HU3O0K,
3HAHMS HE 3aKPEIUIIIOTCS B TIAMSITH.

B mnponecce opraHuzanMu CcamMOCTOSATEIBHOM paboThl 0OJIbLIOE 3HAYEHUE
UMEIOT KOHCYJbTallMM mpenojaBaTesias. OHU MOTYT ObITh KaK MHIUBUAYaJIbHbIC,
Tak U B cocTaBe yueOHOM rpymnmbl. C rpadukomM KOHCYNbTAlMi MpenoaaBaTesien
CTYJEHTHI I0JKHBI UMETh BO3MOKHOCTh O3HAKOMUTHCS Ha Kadepe.

JUis CTyJIEHTOB CaMOCTOSATENIbHas padoTa SBISETCS OCHOBHBIM BHJIOM PabOThI
M0 U3YYEHUIO TUCHUIUIMHBL. OHa BKIIIOYAET U3YYEHHE JIEKIIMOHHOTO MaTepHhalia u
PEKOMEHJOBAaHHOW  JIMTEPATYpPbl,  BBINIOJIHEHWE  3aJaHU  IPENoJaBaTess
(ToManTHUX KOHTPOJIbHBIX 3a7aHuil, pedepaTon).

CamocrosiTenbHyt0 pabOTy Haja TEMOW IUCUMIUIMHBI CIIEAYyeT HA4YUHATH C
U3yYEHHUs TMPOTPaMMBbI, KOTOpas COJAEP>KUT OCHOBHBIE TPEOOBaHHS K 3HAHUSM,
YMEHUSIM M HaBblkaM oOydaroniuxcs. OO0s3aTenbHO CJleAyeT HCMOIb30BaTh
PEKOMEHIallMY MTperno/iaBarelis, JaHHbIE B XO/1€ 3aHSATUH.

[lomyunB mpencraBieHHe 00 OCHOBHOM COAEPX AHUM TEMbI, HEOOXOIUMO
U3YYUTh MaTepHall, UCIHOJIb3ys] KOHCHIEKT JIEKIIMA W COOTBETCTBYIOIIMHA pazien

ydeOHUKaA. 3aTeM JKeIaTeIbHO U3yUNTh MEPBOMCTOYHUKH (VIIH BBIIEPIKKU U3 HUX),



T. €. pabOTHI BbIAIOIIMXCS TPaBoBeAOB U PuinocodoB. [lone3Ho Takxe cOCTaBUThH
WX KPaTKUW KOHCIIEKT (OCTaBJIsisl MOJIA B TEKCTE JJIsI CBOUX MTOMETOK).

OnHuM M3 BHJIOB CAaMOCTOSITEIBHON pabOThI SBISETCS BBINOJHEHUE TOMAaIIHEN
KOHTPOJILHOM paOOTHI.

JloMalIHAs KOHTPOJIbHAsA padora — 3TO CAMOCTOSATENbHAs MNUCHMEHHAS
pabota, oOoOmammias ¥ aHaIU3Upylollas MyOoJUKalMu MO 33a/JlaHHOM Teme, a
TaK)Ke TMpeJroaraonas BboIpabOTKY U OOOCHOBaHHME COOCTBEHHOM MO3UIIUU
aBTOpPA B OTHOIIEHUH PACCMATPUBAEMBIX BOIIPOCOB.

[logroToBka moMamiHel KOHTPOJIBHOM pabOThl — OJAMH U3  BHJIOB
VICCJIEIOBATENBCKON JIEATENIBHOCTH, E€ HanmMCaHUIO MpEAIIeCTBYET W3y4YEHUE U
OCMBICJIEHUE TEPBOMCTOYHUKOB, MOHOTpaduii, crarteid, BO3MOXKHO 000OIICHHE
JUYHBIX HaOmrofeHuit. PaboTa Hajx JoMalIHEH  KOHTPOJIBHOH  paboTOM
aKTUBHU3UPYET pA3BUTHUE CAMOCTOSITENIBHOIO, TBOPYECKOTO MBIIUICHUS, YYUT
INPUMEHSATH TOJYYCHHbIE 3HAHUA ISl aHAJIN3a KOHKPETHBIX COLMAIIbHO—TIPaBOBBIX
npo0em.

Hanucanue nomaniHei KOHTPOJIbHOW pabOThI SIBIASETCS:

- oAHOM U3 popM 00yUYEHHS CTYACHTOB, HAIIPABJIIEHHOW Ha OpraHU3aluIo U MO-
BBIIIIEHUE YPOBHS CAMOCTOATENbHON padOThI CTY/IE€HTOB;

- oHOM 13 hopM HAydyHOU PabOTHI CTYACHTOB, IIEJIHI0 KOTOPOU SBIISIETCS pac-
LIMPEHUE HAy4YHOr'O0 Kpyro3opa CTYJEHTOB, O3HAKOMJIEHHE C METOAOJOrNel Hay4-
HOT'O TIOHCKA.

JlomariHsisi KOHTpoJibHas pabota, kak ¢dopma OOy4eHHS CTYACHTOB, — ATO
KpaTKuii 0030p MaKCHMaJIbHOTO KOJUYECTBA JIOCTYMHBIX IMyOJMKAIMK MO 3a7aH-
HOI TeMme, C 3JIEMEHTaMU COMOCTABUTEJIbHOIO aHaIM3a JIaHHBIX MATEpUaJOB U C
NOCJIEYIOIIMMU BBIBOJAAMM.

Tembl gomallHel KOHTPOJBHON paboThl omnpeAenstoTcs kadeapoil u
colepkarcsi B mporpamme kypca. llpernopaBaTenb peKOMEHIYET JHUTEpaTypy,
KOTOpast MOXKET OBITh UCIIOJIb30BAHA JJIS €€ BBITIOJIHCHHSI.

Lenpro HanMcaHusi KOHTPOJIBHOU PaOOTHI SBISETCS:



- IPUBUTHUE CTYACHTAM HaBBIKOB OMOIMOrpaduueckoro noucka HeOOXOoAUMOMN
auTepaTypsl (Ha OyMa)KHBIX HOCUTENSX, B QJIEKTPOHHOM BUJIE);

- IPUBUTHUE CTYJCHTAM HAaBBIKOB KOMIIAKTHOTO W3JIOKEHHSI MHEHHSI aBTOPOB U
CBOETO CYXJEHHs 10 BBIOPAaHHOMY BOIIPOCY B NMHUCBMEHHOH (hopme, HaydyHO Ipa-
MOTHBIM SI3bIKOM U B XOPOILIEM CTHIIE;

- IPUOOPETEHNE HABBIKA TPAMOTHOTO O(OPMIICHHUSI CCHUIOK Ha HCIOJIb3yEeMbIe
VICTOYHHKH, IPABWIBHOTO LINTUPOBAHUS aBTOPCKOTO TEKCTA;

- BBIIBJICHHE W Pa3BUTHE y CTYJEHTAa MHTEpeca K OINPEACICHHOW HAay4YHOM U
IPAKTUYECKON MPOoOJIeMaTUKE C TEM, YTOObI UCCIIEIOBAaHUE €€ B JaJIbHEHIIEM MIpo-
J0JKAJIOCh B MOJATOTOBKE M HANKMCAHUU KYpPCOBBIX M JUILIOMHON pabOThI U Aallb-
HEHIIMX HAYYHBIX TpyAax.

OcHOBHbIE 32Ja4M CTYyJI€HTa IPYU HATUCAHUU KOHTPOJIbHOU pabOTHI:

- C MaKCUMaJIbHOM NOJIHOTOM HMCMOJB30BATH JIMTEPATYpPy MO BHIOPAaHHOW TeMe
(KaK pEeKOMEHIyEMYIO, TaK U CAMOCTOSITEJIbHO MOJ00paHHYI0) Ji MPaBUIHLHOTO
IIOHUMAaHUs aBTOPCKOU MMO3ULINH;

- BepHO (0€3 MCKa)XKeHHUs CMbICIIA) MEepelaTh aBTOPCKYIO MO3UIIMI0 B CBOEH
pabore;

- YSCHUTH Uil ce0d U UBJIOKHUTHh MPUYUHBI CBOETO corjiacus (Hecorjacusi)
TEM WJIM UHBIM aBTOPOM 110 JaHHOU MpoOJeme.

TpeOoBaHus K COAEPKAHUIO:

— Marepual, UCMOJIb30BAaHHBIN B JOMAIIHENH KOHTPOJIBHOU paboTe, JOJIKEH OT-
HOCUTBCS CTPOTO K BHIOPAHHOU TEME;

— HE0OXOIUMO M3JI0KHUTh OCHOBHBIE aCEeKThl MPOOJIEMbl HE TOJIBKO I'PaMOTHO,
HO M B COOTBETCTBHUHM C TOW MJIM MHOU JIOTUKOW (XPOHOJIOTMYECKOM, TEMATUYECKOM,
COOBITHITHOM U Jp.)

— IPU U3JI0KEHUHU CJIeAYyeT CrpPyNIUpOBaTh UIEH PA3HBIX aBTOPOB MO OOLIHO-
CTH TOYEK 3PEHHUSI UM TI0 HAYYHBIM LLIKOJIaM;

— JIOMAIIIHAS. KOHTPOJbHAsE paboTa JO0DKHA 3aKaHUMBATHCS MOJIBEICHUEM HUTO-
rOB TPOBEIACHHOW HCCIEOBATENbCKON paboOThl: CcOAepX aTh KpPAaTKU aHaln3—

000CHOBaHUE MPEUMYIIIECTB TOW TOYKH 3PEHHUS 10 PacCMaTPUBAEMOMY BOIIPOCY.



Crpykrypa 1oManiHel KOHTPOJbHOI padoThl.

1. Haunnaercs nomatiHsisi KOHTpOIbHast paboTa ¢ TUTYJIBHOTO JIUCTA.

2. 3a TUTYJBHBIM JIucTOM ciieqyet Ornaienue. OriaBieHue — 3TO IJIaH J0-
MalrHel# KOHTPOJIBHOM padOThl, B KOTOPOM KaXKIOMY pazieiy IOJIKEH COOTBET-
CTBOBaTh HOMEP CTPAHUIIbI, HA KOTOPOM OH HaXOAUTCS.

3. Texct paboTel. OH neAUTCA HA TPU YACTH: BBEJCHHE, OCHOBHAS YacTh M 3a-
KIIFOUEHUE.

4. CnucoK UCTOYHUKOB M JUTEPATYphl. B JaHHOM CHHCKE Ha3bIBAIOTCS KakK Te
VCTOYHHUKH, Ha KOTOPBIE CCBUIAETCS CTYACHT IPU IMOArOTOBKE JIOMAalIHEH KOH-
TPOJBHON pabOThl, TAK U BCE MHbBIE, U3YUYEHHBIE UM B CBSI3U C €0 MOArOTOBKOM. B
paboTe MOJKHO OBITh HMCIOJIB30BAHO HE MEHEE 5 pa3HbIX MCTOYHUKOB. Pabora,
BBIIIOJIHEHHAsI C HCIIOJIB30BAaHUEM MaTepuasa, COAEpKallerocss B OJHOM Hay4HOM
VCTOYHHUKE, SIBJISETCS SIBHBIM IJIaruatoM U He npunumaercs. Opopmiuenue Crnucka
MCTOYHHUKOB M JIUTEPATYphl JIOJKHO COOTBETCTBOBATH TPeOOBaHUAM OuOIHOrpa-
(udecKux cTaHIapTOB.

O0beM M TexHMYecKHe TPeOOBaHMS, NPeAbSBIAsIeMble K BbIIIOJHEHUIO /10-
MalllHell KOHTPOJIbHOM padoThl.

O6BeM paboThl TOKEH OBITh, Kak IpaBuiio, HE MeHee 12 u He Oosee 20 cTpa-
Hull. PaboTa O/IKHA BBIMOJHATHCS YEpe3 MOJyTOPHbIM uHTepBasl 14 mpudrom,
pa3Mepbl OCTaBJIAEMBIX TIOJIEH: JeBOe — 25 MM, MpaBoe — 15 MM, HUXKHee — 20 MM,
BepxHee — 20 MMm. CTpaHUIIBI JOJKHBI OBITh MPOHYMEPOBAHHI.

Paccrosinne Mexay Ha3BaHHEM YacTH JOMAIllHEH KOHTPOJbHOW paboThl WM
IJIaBbl U TOCJEAYIOIIMM TEKCTOM JOJIKHO OBbITh paBHO TpeM HHTepBajaM. dpassl,
HAYMHAIOLIUECS C «KPAcHOW» CTPOKM, MedararoTcss ¢ ab3alHbIM OTCTYIOM OT

Hayaja CTPOKH, paBHbIM | cwm.



ITPUMEPHAS TEMATHUKA KOHTPOJIBHBIX PABOT

1. [IpenMer Teopuu rocyaapcTBa u mpasa. «Teopus rocygapcTsa U mpaBa» B
CHCTEME IOPUANYECKUX HAYK.

2. CTpyKTypa rpaskJJaHCKOro 00I1ecTBa.

3. [Ipu3Haku mpaBOBOTO TOCYIapCTBA.

4. Mogenu conuagbHOro TOCy1apCcTBa.

5. I'paxxmanckoe o6mecTBo B Poccun.

6. CooTHOIIEHNE TIOJTUTHKH U MIpaBa.

7. MecTto rocyiapcTBa B MOJIMTUYECKOM cucTeMe. THITbI TOJMTUYECKUX CUCTEM.

8. DxoHOMHUUYECKHE (PYHKIIMHA COBPEMEHHOTO POCCHICKOTO TOCYAapCTBa.

9. 'ocynapcTBeHHBIE 1 MyHHIIMIIATBHBIC CITYKaIllKe.

10. Tunosnorust MOJIUTUYECKONU CUCTEMBI.

11. ITapTuu: NOHATHE U BUIBI.

12. MecTo 1iepKBH B MOJUTHYECKOMN CHUCTEME.

13. [Nonmutnyeckas cucrema Poccun.

14. Pa3Butre uaei npaBoBOro rocy1apcTBa.

15. ConmanbHOE TOCYAAPCTBO: UCTOPUS BOIIPOCA.

16. KoHcTUTYIIHOHHAS MOJCITb POCCHICKOTO TOCY/IapCTBa.

17. TlpaBo Kak COIMAIbHBINA PETYISTOP.

18. TIpaBo u Mopanb. Ob61IEecOIIMaTBFHOE U KJIACCOBOE B MPaBe.

19. O6bekTHBHOE U CYOBEKTUBHOE TIPaBo. CUCTEMa COMMAIIBHBIX PETYIIsTOPOB.

20. Cucrema mpaBa u CUCTEMa 3aKOHOJIATEIIbCTBA

21. CoumasibHOE peryJIMpOBaHUE: TIOHSATUE, CTPYKTYpa.

22. ConanbHbl€ POJIU, TPYNIBI U UHCTUTYTHI 001ecTBa. VX CBSI3b C MPaBOM.

23. IIpaBo B cucteme peryaupoBaHus OOIIECTBEHHBIX OTHOIICHUH.

24. OyHKIIMY NpaBa KaK COMAILHOTO MHCTUTYTA.

25. Tlcuxonornyeckre OCHOBaHUS TIpaBa.

26. BO3HUKHOBEHUE UJICH €CTECTBEHHO-TIPABOBOTO MTOHMMAHUS TIPpaBa.

2. BnusiHue cOBpeMEHHOW PhIHOYHOM SKOHOMHUKH Ha MPaBo.



28.
29.
30.
31.
32.
33.
34.
35.
36.

[IpaBOBOIi CTaTyC TMYHOCTU: MIOHATHE, CTPYKTYpPA, BUJIBI.

[IpaBa u cBOOOBI TUYHOCTH.

MexaHu3M 3alIuThl ITPaB YeI0BEKA.

[Toxonenus npas yenaoBeka. BceoOias nexnapanus rnpas 4esloBeKa.
OcHoBuble npaBa 1uuHocTy B Konctutynuu PO.

[IpaBo kKak Mepa cBOOOJIbI M OTBETCTBEHHOCTH JTUYHOCTH.
ConuanbHble HOPMBI, UX KIacCU(pUKALIHSL.

B3aumoeiicTBre mpaBa ¢ MHBIMU COLIMAIBHBIMU HOPMaMHU.

CooTHoOIIeHHE ImpaBa U MoOpajin: CAUHCTBO, PA3JINYHUC, BSaHMOHGﬁCTBHG )51

MPOTUBOPEYHSI.

37.
38.

ConnanbHO-TeXHUYECKHEe HOpMBL. IOpuandeckas npupoaa CTaHIapTOB.

Ponb CTaHJapTHU3allhuK B PA3BUTHUHU IIPOU3BOAUTCIIBHBIX CHUJI 06H1€CTBa, B

o0ecIIeueHNN TEXHUYECKOTO Imporpecca, 1rmpaB 4CJIOBCKA, 3alllMThI IIPUPOABI.

39.
40.
41.
42.

Hcropust pa3BUTHS COIMOJIOTHH TIPaBa.
Cormosiorus npasa: MOHITHE, IPEAMET U CTPYKTYpa.
B3aumocBsi3b coruosioruu mpasa u guinocodumu.

Hctopus pa3BUTHSL aHTPOIIOJIOTHH IpaBa. lIoHATHE U TpeaMeT aHTPOMOJIO-

'Y IIpaBa.

43.
44,
45.
46.
47.
48.
49.
50.
ol.
52,
53.
o4.

['unotre3a, UCIIO3UINSA, CAHKIUS.

CooTHOIIEHNE HOPMBI IIPaBa U CTATbH HOPMATUBHOTO IIPABOBOI'O aKTa.
Knaccudukanus npaBoBbix HopM. [IpaBoBo#i MpereAeHT.

3aKOH KaK UCTOYHUK MpaBa.

IOpunnyeckas nokrpuHa. Ilo3akoHHBIE HOPMATUBHBIE IPABOBBIE AKTHI.
dopma npasa U HAMOHAJIbHAS IPABOBAast CUCTEMA.

Peuenuus npaa. Mcrounuku nipaBa B Poccuiickoit @enepanum.

Buasl HOpMaTUBHBIX JOTOBOPOB.

IIpaBoBOY U HOpMATUBHBIN AKT.

[Ipu3Haku HOpMBI IpaBa.

Kpurepuu nenenust npaBa Ha OTPaciav U HUHCTUTYTHI.

[Ty0anuHoe 1 yacTHOE MpaBo. MeXyHapoJHOE U HAIlMOHAIbHOE MPaBo.



55.
56.
57,
58.
59.
60.

DJIEMEHTBI CUCTEMBI IIPABA.

XapaKTepUCTHUKA OTPACIIEH POCCUKUCKOTO Mpasa.

Cucrema 3akoHonarenscTBa Poccuiickoin denepanum.
MarepuranbHOE U MPOLECCYATbHOE IPaBO.

CooTHOIIEHNE CUCTEMBI ITPABA U CUCTEMBI 3aKOHOAATENIbCTBA.

IIpyHIMIIBI PaBOTBOPYECTBA.

61. JlokaasHOE IIPaBOTBOPYCCTBO. 3aKOHOTBOpLICCTBO KaK BUJI IIPABOTBOPYCCTBA.

62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

Buapl npaBoTBOpUECTBA.

Pedepennym u mnebucuut. BeTo u myTu ero npeo10JieHus.

CBon 3akoHOB Poccuiickoil UMnepuu.

®opmel peanusanuu npasa. CTaauu TPaBONPUMEHEHUS.

AHaJIorus 3aK0Ha U aHajorus npasa. [lIoHATHE U BUIbBI KOJUIA3U.
[IpumeneHue kak ogHa U3 popM peanusaiuu mnpana.

AKTBI IPUMEHEHHS TTPaBa U HOPMATHBHBIC MIPABOBHIC AKTHI.

[TonsiTue M BUBI TOJIKOBaHUSI HOpM MpaBa. CriocoObl TOJIKOBaHUS TIPaBa.
Buapl akToB TosikoBaHus. Heo0X0uMOCTh TOJIKOBAaHUS TIpaBa.

TonkoBanne KoHcTuTynuu W WHBIX 3aKOHOB Poccuiickont dDepepanuu

Koncturyunonuemm Cynom.

72,

ITonsTue n BUJAbI CUCTEMATHU3AlIMU IIPABOBBIX AKTOB. KOI[I/I(i)I/IKaHI/ISI KakK

IrcHCpajibHadA LCJIb CUCTCMATHU3alluN.

73.

Buapl konudukamoHHEIX HOPMAaTUBHO—TIPABOBBIX AKTOB.

74. TlepcriekTUBHBIE HANPABJICHUS KOAU(DUKAIIUN POCCUMCKOTO 3aKOHO/IaTeNILCTBA.

75. TlonsiTre, IPUHIUIIBI, TIPABUIIA, IPUEMBI M CPECTBA FOPUINIECKON TEXHUKH.

76.
77.
78.
79.
80.
81.
82.

Cucremarn3anus 3aKOHOIaTEIbCTBA: TTIOHATUE U BUIBI.
IOpunnyeckas TexHUKa U €€ 3HaUYEHHUE ISl PABOTBOPUYECTBA.
CyOBEKThI MPAaBOOTHOIIIECHUH.

CyOBbEeKTHBHOE TIPABO U IOpUIUYECKAs 00S13aHHOCTD.
KOpunnyeckue haxTel U UX KIaccupUKaIIHS.

[IpaBoBBIC OTHOIICHHS Kak popMa 0OIIECTBEHHBIX OTHOIICHHH.

[IpaBoBBIE HOPMBI U PABOBBIE OTHOILLICHUSI.



83. [IpaBoCcOCOOHOCTD: TTIOHATHE U BUJIBI.

84.  OcHOBaHMS  BO3HMKHOBEHHUS, TMPUMEHEHUS H  IpEeKpalleHHs
IIPABOOTHOLIEHUH.

85. [loHsiTHE M BUABI TPABOMEPHOTO MMOBECHUS.

86. IlonsATHe mpaBOHAPYIICHUS U €r0 BUIbI.

87. YOpunnyeckuii coctaB mpaBOHAPYIICHUA.

88. IlpuuyuHbl mnpaBoHapylIeHMH W TyTH uX YycrpaHeHusa. CouuanbHas
OTBETCTBEHHOCTb U €€ BUJIBI.

89. Buapl ropuanyeckoil OTBETCTBEHHOCTH. [Ipe3yMmiius HEBUHOBHOCTH.

90. FOpuauueckast OTBETCTBEHHOCTDb U TOCYJapCTBEHHOE MPUHYKICHHE.

91. HeoGxomumast 060poHa W KpalHSAS HEOOXOAMMOCTh KaK OOCTOSITEIHCTBA,
UCKJIIOYAIOIINE MTPUBJIEYEHUE K YTOJIOBHON OTBETCTBEHHOCTH.

92. Tapantmm 3akoHHOCTH. KOHCTHUTYyIMOHHAs 3aKOHHOCTh. CTpyKTypa
npaBomnopsAaka. JMCIUIIIINHA U €€ BUIBIL.

93. 3aKOHHOCTb B YCIOBUSX JEMOKPAaTHYECKOTO M HEAEMOKpPATHYECKOIO
rOCyIapCTBEHHOTO PEKMMA.

94. 3akoHHOCTh W AMCHHUIUIMHA. be30macHOCTh: MOHATHE M BUABI. 3aKOHHOCTD
¥ TIPABONIOPSIIOK.

95. Ponp mpaBa B oOecmedeHWH 3aKOHHOCTH W TpaBomnopsiaka B Poccum.
CrtpykTypa npaBOCO3HAHUSI.

96. ITonsiTHE U PIEMEHTHI IPABOBOU KYJIBbTYPHI.

97. ®opMbI U METOBI TTPABOBOTO BOCITUTAHUSI.

98. IlonsiTHE ¥ MPUYMHBI TPABOBOTO HUTHIIU3MA.

99. B3aumocBs13b IpaBa 1 MpaBoco3HaHus. Bujsl mpaBoco3HaHuUsI.

100. [IpaBoBas KyibTypa U IpaBoBoe rocyaapctso. [IpaBoBoe BocnuTanue u

IIpaBOBasd Iporaradja.



I1l. TECTOBBIE 3AJIAHUSA UISA CAMOKOHTPOJIA

TecTsl npeaHa3zHayeHbl ISl NPOBEPKUA 3HAHUI CTYIAEHTOB, OOyYarOIIUXCS IO
cneruanbHocTu «IIpaBo M opraHu3anys COUUAIBLHOTO OOECIEYEHUsD» M0 JUCIU-
winHe « Teopust rocyjapcTBa U MpaBay.

Lenp mpenmaraeMoit pabOThHl — OPraHU30BaTh U OCYILIECTBUTH MPOBEPKY 3HA-
HUM CTYJICHTOB MO U3y4aeMOU AUCIUIUIMHE. [ TaBHOM 1IEIbI0 MPOBEJEHUS MPOBEP-
KH CTYJEHTOB Ha OCTaTOYHBIE 3HAHUS SIBJSIETCS BBIACHEHHE CTENIEHH 3allOMUHAHUS
y4e0HOro Matepuala 1, B cllydae HU3KOro YPOBHS 3TUX 3HAHUU, IpUHATHE YD DeK-
TUBHBIX U CBOEBPEMEHHBIX MEpP 10 COBEPILICHCTBOBAHHUIO Y4EOHOTO MpoIiecca.

BaxneiiiiuM ocHOBaHMEM OO€CIEeYeHUsl MOMJIMHHON MPOBEPKU SIBIISAETCS BbI-
MOJIHEHUE CTY/IEHTAaMU 3a/I1aHUsl CaMOCTOSITENIbHO 0€3 HCIOIb30BaHUSI KOHCIIEKTOB
JEKUMNA UK y4eOHOU JTuTepaTyphl.

[lepen HavamoMm NMPOBEPKH CTYIAEHTaM Pa3bsCHAETCS €€ 1eJIb U NOPAI0K Mpo-
BEJICHUS. 3aJJaHUE MOJKET BBINOJIHATHCA KaK B KOMIIBIOTEPHOM KJIacCe, Tak U B
OOBIYHOM ayauTOopuH. B mociieHeM citydae 3aaHue BBINOIHIETCS Ha OTAENIbHBIX
aucTtax. B mpaBoM BepxHeEM yIUly JIMCTa yKa3bIBaeTCsl Kypc, yueOHas rpymma, da-
MUJIUS, UMS1, OTYECTBO CTY/ACHTA. 3aJJaHUE MOXKET HE MEePENUChIBATHCS, OAHAKO €ro
HOMED YKa3bIBAETCS 00S3aTENBHO.

ITocne mpoBeneHMs MPOBEPKU CTYJEHTHI CAAIOT BHIIIOJHEHHBIE 3aJaHus, KOTO-
pble MPOBEPSIOTCS NMPEnoJaBaTeneM JaHHON AUCIUIUIMHBI COBMECTHO C JIPYTUMU
y4aCTHUKaMU TPOBEPKU, YTO TapaHTUPYeT OOBEKTUBHOCTh BHIBOJIOB 00 YpOBHE
3HaHUM CcTyAeHTOB. [IpoBepka TaHHBIX pabOT COCTOUT B TOM, YTOOBI ONPEIEIIUTD,
HACKOJIbKO MIPABUJIBHO PEIICHO 3a/IaHHeE.

Kpurepun ouenku:

- OTJIMYHOY - PabOTa BBINIOIHEHA O3 OIMOO0K WK B paboTe JoryIieHa 1-3 ormokwy;

- «XOpOIIOY - B paboTe A0MyIeHo 4-6 ommooK;

- «yJIOBJIETBOPHUTEIHLHO» - B paboTe J0MyIeHo 7-9 ommobok;

- «HEYJOBJIETBOPUTEILHO» - B paboTe gomyiieHo 6osee 10 ommobOoK.

Ha Beimonnenue tecta orBoautcs 40-45 MUHYT.



Teer Ne 1

1. «Teopust rocygapcTa U IpaBa» SIBISIETCS
IOPUAMYECKON HAyKOM, KOTOpasi BXOJUT B CO-
CTaB MPABOCYIUS U U3yYAET:

2. Yto u3 YKa3aHHOI'O HC OTHOCHUTCS K HaCT-
HOHAaY4YHbIM MCETOIaM ((TeOpI/II/I rocyaapcrBa
" IIpaBa»:

3. C xakumMu OOIIECTBEHHBIMU HayKaMH CBS-
3aHa mucuuiuimHa ««Teopus rocymapcTBa u
npaBa»»?

4. Kak Ha3bpIBaeTCS TEOPHUS BO3HUKHOBCHHS
rocyJIapcTBa, COTVIACHO KOTOpPOH Trocymap-
CTBO SIBJISIETCS E€CTECTBEHHBIM PE3yIhTaTOM
MpoIeCcca IBOJIIOIUU?

5. K ocHOBHBIM IpHU3HaKaM rocyaapcTBa OT-
HOCSITCS:

6. Kakne ¢akTopbl BIUAIOT HA pPa3BUTHE TOC-
yaapctBa?

7. 1o IpoaOIKUTENTPHOCTH ACUCTBUS (PyHK-
LIUM FOCy1apCTBa ACTATCS Ha:

8. Ykaxkute 1B OCHOBHBIE (DOPMBI IIPABJICHUS:

a) TOCYJJapCTBO;

0) npaBo;

B) TOCYJIapCTBO U MPABO;

I) TOCYIapCTBEHHO-TIPABOBHIC SIBICHUS
o01ecTBa.

a) JIOTHYECKUN METOI,
0) CUCTEMHBIN METO;
B) CPaBHHUTEJIbHBIA METOT;
I') CTATUCTHYCCKUI METOI.

a) ¢ ucropueit u punocodueii;

0) ¢ COIMOJIOTHEN U TIOJIUTOJIOTUEH;

B) CO BCEMH YKa3aHHBIMH OOIIECTBCHHBI-
MU HayKaMH;

r) «Teopus rocyaapcTBa u npaBay» HE CBS-
3aHa ¢ OOIICCTBCHHBIMU HAyKaMH.

a) TICUXOJIOTUYECKAS;

0) morOBOpHAs;

B) OpraHnYyecKas;

') ICTOPUKO-MaTEePUATUCTHYECKASI.

a) HaceJIeHHUE;

0) TeppuTOpHS;

B) HAJIMYUE TOCYJapCTBEHHOM BJIACTH;
I') BCE BBILICTIEPEUNCIICHHOE.

a) HAI[MOHAJIEHBIA COCTaB HACCIICHHUS;

0) TeppuTopusl W reorpaduueckoe IMoI0-
KCHHE;

B) KYJIbTYpa;

I') BCE BBIIICTIEPEUHCICHHOE.

a) o0IIMEe M OCOOCHHBIC,

0) OCHOBHBIE 1 HCOCHOBHBIC;
B) BHCITHUE U BHYTPCHHUE;
T') IOCTOSIHHBIC U BpEMCHHBIE.

a) MOHaApXus U pecnyOImnKa;
0) abcomoTHAs ¥ OrpaHUYCHHAs! MOHAPXUS;
B) MPE3UICHTCKAs U TapIaMEHTCKas pec-



9. IIpoctoe eamHOE TOCYAAPCTBO, KOTOPOE HE
MMEET B CBOEM COCTAaBE MHBIX TOCYIapCTBEH-
HBIX 00pa30BaHUM, HA3BIBACTCS:

10. Ilo kakuM OCHOBAHUSIM OCYILIECTBIISIETCS
KJ1acCU(UKaLMs OPraHOB rOCYapCTBa:

11. Yem npaBo oTIMYAETCS OT APYTMX COLM-
aJIbHBIX HOPM:

12. YTo U3 nepeuyncieHHoro OTHOCUTCA K OT-
pacieBbIM NpUHLIMIIAM IpaBa’?

13. HopMaTuBHO-TIpaBOBBIE aKThI JIETATCS Ha:

14. PacnpoctpaHeHue ACHCTBUS HOpPMAaTHUB-
HOTO aKTa Ha OONICCTBEHHBIC OTHOIICHHS,
KOTOpPbI€ BO3HUKIIM JI0 €r0 BCTYIUICHUS B CH-
7y, Ha3bIBAETCS:

15. Tlo xakoMy KpUTEPHUIO IPOU3BOJIUTCA
pa3felieHne IOpUINYECKUX HOPM Ha KOHCTH-
TYLIMOHHBIE, TPaXJIaHCKHE, YTOJIOBHBIE, al-
MUHUCTPATUBHBIE U T1p.?

16. B 3aBucuMoCTH OT mpeaMeTa U METojIa
MIPABOBOTO PETYJIUPOBAHUSL OTpACIM MpaBa

myOnnKa;
r) OrpaHMYCHHAss MOHApXUs M Mapia-
MEHTCKas peciryOimKa.

a) MPOCTOE TOCYIAPCTBO;

0) yHUTApHOE rOCYy1apCTBO;

B) IICHTPAJIN30BaHHOE TOCYAaPCTBO;
') MOHApXUsl.

a) 1o andaBuTy;

0) Mo IOPUIUYECKOH CHUIIE;

B) TI0 IPUHIIUITY pa3/IeiIeHuUs BIacTeH;

I') KJIacCH(pUKAIKSI OPraHOB TOCYJapCTBa
HE OCYIIECTBIISCTCS.

a) Ha3BaHHEM;
0) MOHATHEM;
B) IIPU3HAKAMU;
I') IPUHIIUIIAMHU.

a) Gpeaepanusm;

0) paBeHCTBO BceX (popM COOCTBEHHOCTH;
B) PaBEHCTBO I'PaX</IaH Mepe/ 3aKOHOM;
') 3aKOHHOCTb.

a) 3aKOHBI U TI0/I3aKOHHBIE aKThI;
0) 3aKOHBI M KOJCKCHI,

B) 3aKOHBI U YKa3bl,

I') 3aKOHBI ¥ TIOCTAHOBJICHHUS.

a) mpsiMas CHIIa;

0) oOpaTHas cuia;
B) BHEIIHSS CHJIA,

') BHYTPECHHSIS CUIIA.

a) B 3aBHCHMOCTH OT IPaBOBOTO peEryJsu-
pOBaHMS;

0) B 3aBUCHMOCTH OT METOJia MPaBOBOTO
PETYJIHPOBaHMUS;

B) B 3aBUCHUMOCTH OT BPEMCHH JICHCTBUS;
I') B 3aBUCUMOCTH OT c(hephl AeHCTBUS.

a) Ha 0a30BbIEC U IPOU3BO/IHBIC;
0) Ha MPOU3BOHBIC U CIIELIHATILHBIC;



JCTIATCA:

17. B 3aBUCHUMOCTH OT CTEIIEHU OMPEIECIICHHO-
CTH TIPABOOTHOIICHHUSI MOTYT OBITh pa3ieiiCHbI:

18. Mepa BO3MOXKHOTO MOBEACHUSI CyOBEKTa
IPaBOOTHOIICHHS HAa3bIBACTCS:

19. Kak mnaspBaeTcs ¢opma peanuzanun
HOPM, COJAEpKaIINX 3aMpeThl?

20. CrocoOHOCTh MpaBOHAPYIIEHUS MPHUYU-
HATH Bpex OOMIECTBEHHBIM OTHOIICHHSIM
HA3bIBACTCSI:

Tect Ne

1. Yro ornmuaer Teopuro rocyaapcrBa U
IpaBa OT IPYTUX HayK?

2. YTo W3 yKa3aHHOI'O OTHOCHUTCS K YacTHO-
HayyHbIM MeTonaMm «Teopust rocymapcrBa u
npaBay:

3. Kak cBsizana «Teopust rocynapcrsa u mpa-
Ba» C IOPUIUYECKUMH HaAyKamu?

4. Kak Ha3pIBaeTcsd TEOpUS BO3HUKHOBEHMS

B) Ha 0a30BbIe U IpOIleCCyalbHBIE;
r) Ha 0a30Bbl€, IPOU3BOJHBIE U MPOLECCY-
aJIbHBIE.

a) HA PETYJIATUBHBIC U OXPAHUTEIHHBIC;
0) Ha IPOCTHIE U CIIOKHBIE;

B) Ha KPaTKOBPEMEHHBIE U JIOJITOBPEMEHHBIE;
') Ha OTHOCUTEJNIbHBIE U a0COIOTHBIE.

a) MpaBo;

0) cyOBEKTUBHOE TPABO;

B) 00513aHHOCTb;

T) FOpUandecKasi 00s3aHHOCTbD.

a) UCIIOJIb30BAHNCE;
0) UCTIONTHEHHUE;
B) COOJIIO/ICHUE;
I') IPUMEHEHHUE.

a) o01IeCTBEHHAs OMACHOCTb;
0) MPOTHUBOTIPABHOCTH;

B) BUHOBHOCTb;

I') HAKa3yeMOCTb.

a) oco0asi CTpYKTypa;

0) CyleCTBEHHbIE 3aKOHOMEPHOCTH;

B) 0co0asi CTPYKTypa M CyIIeCTBEHHbIE 3a-
KOHOMEPHOCTH;

') Ha3BaHHUE.

a) UCTOPUYECKUN METO/I;

0) TOTUYECKUI METOI;

B) CPaBHUTEJIbHBIA METOI;
I') COIIMOJIOTUYECKUI METO/.

a) HE CBsA3aHa C IOPUINYCCKIMHI HAYKAMH,
0) SIBIISICTCS OHOM M3 IOPUIMUECKIX HAYK;
B) 3aHMMaeT BeayIllee MECTO B CUCTEME
IOPUANYECKUX HayK;

I) 3aHMMaeT MOJYMHEHHOE MECTO B CHU-
CTeME IOPUIUYECKUX HaYK.

a) MCUXOJIOTHYECKas;



roCy/lapcTBa, COTJACHO KOTOPOH Trocyaap-
CTBO BO3HHUKJIIO KaK pe3yjbTaT HACHJIUS ITy-
TEM 3aBOEBaHHsA CJIA0OBIX IUIEMEH 0oJiee
CHJILHBIMH?

5. K OCHOBHBIM INpU3HaKaMm rocyaapcraa OT-
HOCATCS:

6. Tunonorus rocynapcTsa 310:

7. Tlo comumanbHOW 3HAYUMOCTH (DYHKIIHH
roCy/apCcTBa ACNATCA Ha:

8. UTO M3 yKa3aHHOIO SIBJISIETCS IPU3HAKOM
MOHapXuu?

9. Kak Ha3bIBaeTCs CIOXKHOE TOCYIapCTBO,
BO3HHKIIIEE B pe3yJibTare 0O0BbEIUHEHUS TOC-
yAapcTB, 00JAMAIONMIUX OTHOCUTEIBHOM TIO-
JUTUYECKON CaMOCTOSITEIbHOCThIO?

10. TIo xakMM OCHOBAHMSIM HE OCYILECTBIIS-
eTcs KJ1accu(UKaIMs OpraHoB rocyapcraa?

11. Yro u3 yka3aHHOro He SIBIISIETCS NpU3HA-
KOM I1paBa?

0) noroBopHasi;
B) TEOPHS HACHJIHS,
I') HCTOPUKO-MaTePHATUCTUYCCKASL.

a) popMasibHasT ONIPEACICHHOCTD;

0) HOPMaTUBHOCTb;

B) HAJIMYUE TOCYIapPCTBEHHOM BJIACTH,
I') BCE BBIIICTIEPEUUCIICHHOE.

a) pa3JesIeHre ToCy1apCTB Ha THUIIbI;

0) ompeneneHUs] TUIA PA3BUTUSA TOCY-
JlapCTBa;

B) BBISIBJIICHHE CYIIECTBEHHBIX Y€PT, KOTO-
pbIe XapakTepHBI JUIsI BCEX TOCYAapCTB
JTAHHOT'O MepUOoAa;

I') BBISIBJICHUE CYIIECTBEHHbBIX YEPT, KOTO-
pble XapaKTEPHbI TOJBKO JUJISI KOHKPETHO-
ro rocy1apcTBa.

a) o0mIMe 1 0COOCHHBIC,

0) OCHOBHBIE 1 HEOCHOBHBIE;
B) BHCITHUE U BHYTPCHHUE;
T') IOCTOSIHHBIC U BpEMEHHBIC.

a) BJIACTh MEpeaeTCs M0 HACIEACTBY WU
10 TIPaBy POJICTBA;

0) MoJIK30BaHKE BJIACTHIO OECCPOUYHOE;

B) TJIaBa TOCY/IapCTBA HE HECET OTBETCTBEH-
HOCTH 32 Pe3yJIbTaThl CBOCH JEATEITHHOCTH;
I') BCC SIBJISCTCS MMPU3HAKAMH.

a) Gpeaepanus;

0) koH(peaepanus;

B) YHUTapHbBIE TOCY1apCTBO;
I) pecry0JinKa.

a) MO IOPUINYECKON CHUJIE;

0) 1o MPUHITUITY pa3eiICHUs BIACTEH;
B) 110 JCHCTBUIO BO BPEMEHH;

T') 110 JCHCTBUIO B IPOCTPAHCTBE.

a) 0011e0053aTEILHOCTD;
0) popmanbHas onpeneeHHOCTb;



12. Haubonee cyuiecTBeHHbIE HampaBICHUS
BO3JICHCTBUSl TpaBa Ha OOIIECTBEHHBIE OT-
HOILIEHUS] Ha3bIBAKOTCS:

13. HopMaTuBHBIN aKkT, NPUHATHIA OpPraHOM
3aKOHOJATENIbHOM BIAacTU WM pedepeHmy-
MOM, OOJIaJalONINii BBICIICH FOPUIANYECKOM
CUJION M perynupyromui o0uiecTBeHHbIE OT-
HOILICHUS], HA3bIBACTCA:

14. B yem 3akiro4aeTcss NPUHUUI ACHCTBUSA
HOPMAaTHUBHO-TIPABOTO aKTa B IPOCTPAHCTBE?

15. Tlo kakoMy KpHUTEPHIO IPOU3BOJIUTCA
paszeneHrne IOPUINYECKUX HOPM Ha IOCTO-
SHHbIC U BPEMEHHbIE?

16. K kakoil rpymnme oTtpacieil mpaBa OTHO-
cutcsa KoHcTuTynImoHHOE TIpaBo?

17. B 3aBUCHUMOCTH OT IpeAMETa MPaBOBOTO

peryinpoBaHusd IMMPaBOOTHOMICHUA MOT'yT

OBITh pa3/IeTCHBI:

18. Mepa ropunndecku HEOOXOAUMOro IMpoBe-
JICHUs] CyObEKTa MPABOOTHOILICHUST HA3bIBACTCS:

B) MHOT'OKPATHOCTb IPUMCHCHUA,
F) BCC OTHOCHUTCS K ITPHU3HAKAM.

a) pyHkumm;
0) mpu3HaKW;
B) IIPUHITUIIBI;
T) 3a7a49H.

a) KOHCTUTYIIHS,

0) 3aKOH;

B) HOPMaTHUBHO-TIPABOBOM aKT;
I') MO/A3aKOHHBIN aKT.

a) HOPMATHUBHO-TIPABOBOW aKT NIEHCTBYET
TOJIBKO HA OINPEIECIICHHOU TEPPUTOPHH;

0) aeiicTBME HOPMAaTUBHO-TIPABOBOI'O aKTa
3aBUCUT OT TEPPUTOPUH;

B) Ipenensl JEHUCTBUS  HOPMAaTHBHO-
IIPAaBOBOT'O AKTa OIPEACIIAIOTCS TEPPUTO-
puel, Ha KOTOPYH0 PacIpOCTPaHAIOTCS €ro
MIpEaITACaHus,

T') BCE OTBETHI HEMPABHIIBHBIC.

a) B 3aBHCHMOCTH OT IPaBOBOTO peryJiu-
pOoBaHuUs;

0) B 3aBUCUMOCTH OT METOJia MPaBOBOTO
pEryJIupoBaHus;

B) B 3aBUCUMOCTH OT BPEMEHU JCHCTBHS;
T') B 3aBUCUMOCTH OT C(hephl IeHCTBUSI.

a) K OCHOBHBIM OTPaCIIsIM;

0) kK 6a30BBIM OTpPACISIM;

B) K IIPOU3BOTHBIM OTPACTISIM;

T') K IPOIeCCyalIbHBIM OTPACIISIM.

a) Ha PeryJIATUBHBIC U OXPAaHUTEIIbHbIC;

0) Ha MPOCTHIE U CIOXKHBIC;

B) Ha KOHCTUTYIIMOHHBIE, YTOJOBHBIE, al-
MUHUCTPATHUBHBIE U TIP.

I') Ha OTHOCHUTEJIbHBIE U a0COJIOTHBIE.

a) Mpaso;
0) cyOBEKTUBHOE MPABO;



19. Kak Ha3piBaeTcsi ocobas ¢opma peanansa-
MM [paBa, KOTOopas BCerja CBsi3aHa C yda-
CTHEM KOMIIETEHTHBIX TOCYJapCTBEHHBIX Op-
raHoB?

20. Kak Ha3bpIBaeTCsl MpU3HAK ITpaBOHApyIIe-
HUS, B COOTBETCTBHMM C KOTOpPHIM IpaBOHa-
PYLIEHUE JTOJKHO OBITh 3alpelIeHO 3aKOHOM
WIHM IPYTUM HOPMATHUBHO-IIPABOBBIM aKTOM?

Tect Ne

1. Yro o6benunsier «Teoputo rocymapcTsa u
paBa» ¢ ApyruMu HayKamu?

2. Meron «Teopun rocyjapctsa 1 rpasa» — 3T0:

3. FOCYI[apCTBO BO3HHKIJIO BCJIICACTBHUC:

4. Kak Ha3bIBaeTCsd TEOPUS BO3HUKHOBEHMS
rocyJapcTBa, COINIACHO KOTOpPOM rocynap-
CTBO — 3TO PE3yJbTaT U3MEHEHHMI COLMAlb-
HO-3KOHOMHYECKHX OTHOIICHU B 0011eCTBE?

B) 00513aHHOCTb;
I) opuanYeckas 00sI3aHHOCTh

a) UCII0JIb30BAHHC;
0) UCTIOTHEHUE;
B) COOJIIO/ICHHUE;
I') IPUMEHEHHE.

a) oO11ecTBeHHAas ONACHOCTb;
0) NPOTUBONPABHOCT;

B) BUHOBHOCTb;

I') HAKa3yeMOCTb.

a) CBOM MpeIMeT UCCIIeIOBAHNS,

0) CBOI METOJ| MCCIIeIOBAHUS;

B) CBOW MPEAMET U METO]I UCCIICIOBAHUS;
r) 0c00asi CTpYKTypa M CyIIECTBEHHBIC 3a-
KOHOMEPHOCTH.

a) CHCTEMa OIPEIEICHHBIX MPHHIUIIOB,
MIPUEMOB U CIIOCOOOB HMCCIICIOBaHHS TOC-
yIapCTBEHHO-TIPABOBBIX SIBJIICHUM;

0) cucremMa ONPEICICHHbIX NPUHIUIIOB,
PUEMOB U CIIOCOOOB HCCIIEIOBaHHS TOC-
YyIApPCTBEHHBIX SIBIICHUI;

B) CHCTEMa OINpEACICHHBIX NPUHIIMIIOB,
MIPUEMOB M CIIOCOOOB HCCJICIOBAHUS Tpa-
BOBBIX SIBJICHUH;

I') COBOKYITHOCTh IPHHIIUAIIOB, TIPUEMOB H
CIOCOOOB U3YYEHHUSI.

a) OMOJIOTMYECKUX PUYHH;

0) PKOHOMHUYECKUX MPUYHH;

B) COI[MANILHBIX MPUYNH;

') COBOKYITHOCTH YKOHOMHYECKUX M COIU-
QJIBHBIX MPUYMH.

a) TICUXO0JIOTUYeCKas;

0) noroBopHasi;

B) OpraHMyecKas;

I') KICTOPUKO-MaTepUATUCTUYECKAS.



5. He sBisieTcst Npu3HaKoM rocyaapcTBa:

6. OcoOEHHOCTH HMCTOPHYECKHUX NEPHUOAOB B
pPa3BUTUU TOCYJApCTBA TO3BOJISIOT BBISIBUTH
CYIIECTBEHHBIE YEPTHI JJIsI BCEX TOCYJIApCTB
naHHoro mepuona. OmpeneneHue 3TUX 4YepT
Ha3bIBACTCS:

7. Kak Ha3pIBaloTCA (QYHKLIHU TOCYIapCTBa,
HaIlpaBJICHHbIE HA BHINIOJIHEHUE CTOALLUX IIe-
ped rocy1apcTBOM BHYTPEHHUX 3a]a4?

8. Kak nHaswiBaeTcsi (opma MpaBieHUsS, MPU
KOTOPOI BepXOBHAsI BJIACTh COCPEAOTOUYCHA B
pyKax eIMHOJMYHOTO TJIaBbl TOCYJapCcTBa —
MoHapxa?

9. OCHOBHBIM 3JIEMEHTOM MEXaHHM3Ma rOCy-
JApCTBa, MMEIOIIMM COOCTBEHHYIO CTPYKTY-
pYy, OIpeJieIeHHbIe MTOJIHOMOYHS U 00pasyro-
UM C JPYTMMH YacTAMHU (3JIEMEHTAMM) €/11-
HOE 1I€JI0€, SIBJISIETCA:

10. Vkaxure, 4TO HE SABISETCS NPU3HAKOM
MEeXaHU3Ma rocy1apcTBa:

11. YTo m3 yka3aHHOTO HE SBISIETCS NPU3HA-
KOM IpaBa’?

12. ®@yHkumu npasa JensaTCs:

a) CYBEpEHHUTET;

0) Hajory,

B) HaceJICHHE;

T') BCE SIBJISICTCS IPU3HAKAMK TOCYIapCTBA.

a) CHCTeMaTH3aIlHS;
0) KOHCOJU AT,
B) IIEHTpaJIH3aIIHs;
T') TUIIOJIOTHSI.

a) BHyTPEHHUE;
0) BHEIIHMUE,
B) OCHOBHBIE;
T') TOCTOSIHHBIE.

a) MOHApXUS;

0) abcoIOTHAsI MOHAPXHS;

B) JlyalMCTUYECKasi MOHAPXHS;
') KOHCTUTYLIMOHHASI MOHAPXHUSL.

a) OpraH rocyJ1apcTBa;

0) rocymapcTBEHHBIN ammapar;

B) FOCY/IapCTBCHHBIC CITY)KAaIIUC,
I') TOCY/IapCTBEHHBIC YUPESHKICHUS.

a) CIOXHas CTPYKTypa, BKIIOYarouas
pa3IMYHbIC BUBI M TPYIIITEI TOCOPTAHOB;
0) MeXIy MEXaHU3MOM U (DYHKIHSIMHU
rocyJlapcTBa CYIIECTBYET TECHasl CBSI3b —
(GYHKIIUU OCYIIECTBIISFOTCS TIPU TTOMOIITH
MeXaHHU3Ma.
B) MEXaHW3M IOCy/apcTBa pacriojaraetr He-
00XOAMMBIMU MaTEpUATIbHBIMU CPEICTBAMM;

I') BCE OTHOCUTCS K IPU3HAKAM.

a) 0011e00s3aTEILHOCTD;

0) CyBepeHUTET;

B) hopMasbHas ONpeIeICHHOCTE;
') MHOTOKPAaTHOCTh IPIMEHEHUSI.

a) Ha BHEIITHHE U BHYTPCHHUE;
0) Ha o01IKe U OCOOCHHBIE;



13. Kakue BUIBI 3aKOHOB MOYKHO BBIJEIUTD:

14. [leficTBMe HOPMAaTUBHO-TIPABOBBIX AKTOB
10 KPYTY JIMIL 3aKJIF0YAETCS B CIEAYIOLIEM:

15. Tlo xakoMy KpHUTEpHIO TPOU3BOJIUTCA
paszerneHue IPUANYECKUX HOPM Ha UMIIEpa-
THUBHBIE U JUCIIO3UTHUBHBIE?

16. K xakoil rpynme ortpacieil mpaBa OTHO-
cutcs TpynoBoe npaBo?

17. CtpykTypa npaBOOTHOIIEHUS BKIIIOYAET
B ceOst:

18. KoHKpeTHbIE ®KU3HEHHBIC 00CTOSITEIbCTBA, C
KOTOPbIMA HOPMBI IIpaBa CBSA3BIBAIOT BO3HUK-
HOBEHHE, U3MEHEHUE WIN MPEKPAILICHUE B3aUM-
HBIX TIPaB ¥ 00513aHHOCTEN CYOBEKTOB — 3TO:

B) Ha 0OIIIME U YaCTHBIC,
I') Ha OOIIKME ¥ OCOOCHHBIE.

a) KoHcTUTYLIHS U IpyrHe 3aKOHBI,

0) dbenepanbHbIe KOHCTUTYITMOHHBIC 3aKO-
HBI U 3aKOHBI CYObEKTOB;

B) (exepanbHbie 3aKOHBI W 3aKOHBI
CyOBEKTOB;

r) Koncrurymus, ¢enepaibHble KOHCTH-
TYLIIMOHHBIC U (efiepalibHbIC 3aKOHBI, 3a-

KOHBI CY6T>€KTOB.

a) pacHpoCTpaHsIeTCs Ha BCEX, MEPEUYHC-
JICHHBIX B HEM JIHII;

0) pacmpocTpaHseTcs Ha TpaxaaH, Mpo-
JKUBAIOIINX HA JaHHOW TEPPUTOPHH;

B) PacHpoOCTpaHsICTCS Ha BCEX JIMII, IpPO-
JKUBAIOIINX HA JaAHHOW TEPPUTOPHH;

I') pacmpoCTpaHseTcss Ha BCeX JIMIL, Hpo-
JKUBAIOIIUX Ha JaHHOW TEPPUTOPHUH, a
TaK)KEe Ha TOCYJapCTBCHHBIE U OOIIe-
CTBCHHbBIC OpraHH3aIUH.

a) B 3aBHCHMOCTH OT MPAaBOBOTO pEryiu-
poBaHus;

0) B 3aBUCUMOCTH OT METO/ia MPaBOBOrO
peryaupoBaHus;

B) B 3aBUCHMOCTH OT BPEMEHHU JICHCTBUS;
T') B 3aBUCHUMOCTH OT c(hepsl ACHCTBUS.

a) K OCHOBHBIM OTPaCIIsIM;

0) kK 6a30BBIM OTpPACTISIM;

B) K IIPOU3BOTHBIM OTPACIISIM;

T') K IpoIecCyalbHBIM OTPACIIsM.

a) CyOBEKTOB, TO €CTh YUYACTHUKOB,
0) cyOBEKTOB U OOBEKT;

B) MpaBa 1 0053aHHOCTU CYObEKTOB;
') CyOBEKTHI, 00BEKT U COICPIKAHHE.

a) IOpUIUYECKUe (PaKThl;

0) ropuIUUECKre 0OCTOSTEIHCTBA;
B) IOpUIUYECKHE ICUCTBUS;

T') OPUANYECKUE COOBITHSI.



19. JlearenbHOCTh CyOBEKTOB, KOTOPBIE pea-
JU3YIOT CBOU TpaBa U OOS3aHHOCTU B COOT-
BETCTBUU C MPEINUCAHUSAMU HOPUAUYECKUX
HOPM, Ha3bIBaeTCs:

20. Kak Ha3bIBaeTCs NpU3HAK [IPABOHAPYLIECHNUS,
XApaKTEPU3YIOIMN TICUXMYECKOE OTHOLLIEHHE
CYOBEKTa K JISSTHUIO U €T0 MOCIEACTBUSIM?

Tect Ne

1. Uto U3 yKa3aHHOrO HE OTHOCHUTCS K OCO-
o6ennocTsaM «Teopuu rocynapcTBa v mpaBay:

2. Cuctema orpeeNieHHBIX MPUHITUIIOB, MPH-
€MOB M CHOCOOOB HCCJENIOBaHUs rocynap-
CTBEHHO-IIPaBOBBIX ABJIECHUHN — 3TO:

3. K 3KoHOMHUYECKUM INpUYrHaAM BO3HHUKHO-
BCHUA TOCyAapCTBa OTHOCATCA:

4. Kak Ha3bIBaeTCsi TEOpUs BO3HMKHOBEHMS
rOCy/IapCTBa, COIIACHO KOTOPOM TOCYAapCTBO
BO3HHUKJIO B pe3yjibTare OOLIECTBEHHOI'O JOT0-
BOpa O TIPaBUIIaX COBMECTHOTO TIPOYKMBAHUSI?

5. He saBngeTcs nmpu3HakoMm rocyapcraa:

6. Ilo xakuM KpUTEpHUSIM OCYILIECTBIISIETCS

a) MPUMEHEHHE TPaBa;

0) cobutoieHuE IpaBa;

B) IPaBOMEPHOE MTOBE/ICHHC;
I') IpaBOHAPYIIICHUE.

a) OOIIECTBEHHAsI OTTACHOCTB;
0) MPOTHUBOTIPABHOCTH;

B) BUHOBHOCTB;

I') HaKa3yeMOCTb.

4

a) M3y4aeT rocy1apCTBO M MPABO B IIETIOM;
0) W3ydaeT rocymapcTBO W IMPaBO B OT-
JENbHOCTH;

B) OCHOBHBIMH BOIIPOCAMH SIBJISTFOTCSI CO-
OTHOIIICHHE COBPEMEHHBIX T'OCYIapCTBEH-
HBIX U MIPABOBBIX CHCTEM;

) pa3pabaThiBaeT U POPMYyIHPYET OCHOB-
HBI€ TMOHATHS, KOTOPHIMH TOJB3YIOTCS BCE
IOPUANYECKHE HAyKH W TPaBONPUMEHHU-
TebHAs MPAKTHKA.

a) nonsiTre «Teopust rocyapcTBa u mpaBay;
0) npenmert «Teopus rocyapcTsa u mpaBay;
B) Metox «Teopus rocyiapcTBa v ipaBay;

r) cucteMa «Teopust rocyapcTBa U ipaBay.

a) pacmaja poJoBOTO CTPOS;

0) pasnmeneHue o0IIecTBa Ha KJIACCHhI,

B) pa3JeieHue Tpyaa;

T') pas/esieHue OOIIECTBCHHBIX HHTEPECOB.

a) ICUXO0JIOTUYECKas;

0) noroBopHasi;

B) TEOPHS HACHJIUS;

I') ICTOPUKO-MaTEPUATHCTHYECKAS.

a) HacCeJIeHHUE;

0) TeppuTopus;

B) HOPMaTUBHOCTb;

I') Hepa3pbIBHAS CBSI3b IOCYIapCTBA C IPABOM.

a) Mo (popMaIMOHHOMY;



THUITOJIOT' U FOCYI[apCTB?

7. Kak Ha3wIBaroTcsi (PYHKIIMH TOCYIapCTBa,
HaIpaBJICHHbIC HA BBIMTOJIHEHUE CTOAIIMNX Iie-
pel rocy1apCTBOM BHEIIHUX 3a]1a4?

8. Kak naspiBaeTcsi (opma MpaBieHUs, MPU

KOTOpPOH TrocyJapcTBEHHass BJacTb OCY-
IIECTBIISIETCS BHIOOPHBIMU OpraHamu, W30HU-
pacMbpIMH HacelleHWe Ha ONpeleICHHBIN
cpok?

9. Kakue w3 mepeyucieHHbIX OO0pa30BaHUIA

BXOJISIT B TOCY/IapCTBEHHBIN anmnapar?

10. Kak Ha3pIBa€TCsI OTHOCUTEIBLHO CaMOCTO-
ATeNIbHAsI, CTPYKTYpHO 000coOJieHHass U
opuuYecku oopmiieHHass 4acTh Tocyaap-
CTBEHHOI'0 MEXAaHU3Ma, COCTOsSIIas U3 rocy-
JAPCTBEHHBIX CIY’KallUX WU HAJCJICHHas CO-

OTBETCTBYIOIIEN KOMIIETEHIIMEN:

11.TIpaBo — 3T0:

0) 10 UBWIN3AIIMOHHOMY;

B) 10 (OPMAIMOHHOMY WM IMBUJIU3AIU-
OHHOMY;

T) M0 HHPOPMAIIOHHOMY.

a) BHYTPEHHUE;
0) BHEIIHHE,

B) OCHOBHBIC;
I') IOCTOSTHHBIE.

a) MOHApXUS;

0) pecmy0inka;

B) CMEIIIaHHAs PECITyOJINKa;
r) peneparys.

a) Hapomuenii (GpoHT W HaIMOHAIBHBIC
JIBYDKEHUSI.

0) Jlpyrue oOiiecTBeHHbIE OpraHU3aIuU U
00BbeqMHEHUS.

B) [Ipocoro3bl ¥ MOTUTHUECKUE TTAPTHH.
r) IlpencraBurenbHBIE OpraHbl BIIACTH.
HcnomHuTeNbHO-PACTIOPSIAUTETBHBIE  Op-
TaHbl. rocynaap-

[IpaBocynue. Opranbl

CTBEHHOT'O HaJ30pa U KOHTPOJISL.

a) TOCyJapCTBEHHBIN ammapar;
0) rocyJIapCTBEHHBIN OpraH;
B) MEXaHM3M IOCy1apCTBa;

T') TOCy/IapCTBEHHAs CITyk0a.

a) cuctema oOuIe00s3aTENbHBIX IPABUI
MOBE/ICHHUS;

0) cuctema mpaBWJI MOBEICHHUS, YCTaHOB-
JICHHBIX TOCYJIapCTBOM;

B) cucTeMa MpaBWJ IOBeIeHHs, obecrie-
YCHHBIX NPUHYIAUTEIBHON CHIOW TOCy-
JIapCTBa;

r) cuctema oOImIe00s3aTeNbHBIX TPABHI
MOBE/ICHUS, YCTAHOBJIEHHBIX MM CAHKIIU-
OHHMPOBAHHBIX TOCYIAPCTBOM M oOecre-
YEHHBIX €ro NPUHYAUTEIBHONW CUIION.



12. Yto u3 yKa3aHHOTO HE OTHOCHUTCS K
BHEIIHUM (YHKIIMSAM IpaBa:

13. Kak Ha3bIBalOTCsl aKThl, KOTOpPHIE CO3/1a-
HBI Ha OCHOBE U BO UCIIOJTHEHHUE 3aKOHOB?

14. Yto W3 mepedyuciIeHHOro OTHOCHUTCA K
pU3HAKaM HOPMBI paBa’?

15. Tlo kakoMy KpHUTEpHIO TPOU3BOJIUTCA
paslieNieHne OPUINYECKUX HOpM Ha of1ie-
denepanbHble, pPETUOHAIIBHBIE U JTOKAJIbHbIE?

16. JledarenbHOCTh MO YHOPAIOYEHUIO JCii-
CTBYIOILIETO
yCTpaHEHUs] MpOTUBOpeuuidl u Oone 3ddek-

3aKOHOAATCIIbCTBA C  IICIBIO

THBHOTO HCIIOIBL30BAHUS — ITO:
17. VYdacTHMKM TPaBOOTHOIIEHUU, 00J1aa-

IOIME COOTBETCTBYIOIIMMH TpPaBaMU U 00s-
3aHHOCTSIMH, Ha3bIBAIOTCS:

18. Kak Ha3bIBaroTCs ropuandeckue (hakTsbl,
HE CBS3aHHBIE C BOJIEH YYACTHUKOB

19. Yto u3 nepeynciaeHHOro He OTHOCUTCS K
pU3HAKaM MTPaBOMEPHOTO MOBEICHHS?

a) MOMUTHYECKAs (PYHKIIUS;

0) skoHOMHUYecKasi QyHKIIHS;
B) OXpaHUTENIbHAA PYHKIHUS;
I') BOCIIUTATENbHAST (PYHKIIUS.

a) TIOJI3aKOHHBIC AKTHI;
0) yKasbl;

B) IIPHUKA3bI;

I') HIOCTaHOBJICHHUS.

a) HOPMAaTHUBHOCT;

0) hopmanpHas ONPEACIICHHOCTD;
B) CUCTEMHOCTb;

I') BCE OTHOCHUTCH.

a) B 3aBHCHMOCTH OT MPAaBOBOTO peryiu-
pOBaHUS;

0) B 3aBHUCHMOCTH OT METOJa MPABOBOIO
peryIupoBaHus;

B) B 3aBUCHMOCTH OT BPEMEHHU JCHCTBUS;
T') B 3aBUCUMOCTH OT c(hepsl ACHCTBUS.

a) CHCTeMaTH3aIIHS;
0) KOHCOJUIAITHS,
B) KojupuKanus;
I') MHKOPIIOpaIus.

a) pusmueckue nuna;
0) FOpUIMYECKHE JINTIA;
B) CYOBEKTHI;

') OOBEKTHI.

a) Ka3ychbl;

0) 00CTOATENIBCTBA,
B) JICHCTBUS,

I') COOBITHS.

a) OHO JIOJKHO COOTBETCTBOBATh MHTEpPE-
caMm oO111ecTBa;

0) OHO JIOJDKHO COOTBETCTBOBATH MHTEpPE-
cam CyObeKTa;

B) OHO SIBJISICTCSI OCO3HAHHBIM;

T') OHO TOJIJICP>KUBACTCS TOCYIAPCTBOM.



20. OO11eCTBEHHO OMAacCHOE, BAUHOBHO COBEP-
IICHHOE JICSTHUE, 3aNPeIIEHHOE 3aKOHOM TI0]T
yIrpo30ii MPUMEHEHHSI MEP OTBETCTBEHHOCTH
— 9T0:

Tect Ne

1. ITpenmet «Teopus rocyaapcTBa U npasay
OTpakaeT HEPA3PbIBHOCTb TOCYAApCTBA U
paBa, KOTOPbIE MPOSBIIAIOTCS B CIEAYIOLIEM
(YKaXUTe HeNpPaBWIbHBIN OTBET):

2. Teopus rocygapcTB U mpaBa — 3TO Hayka,
U3y4aroIas:

3. K 3KOHOMHYECKUM IMpUYXHaM BO3HHUKHO-
BCHMH: IroCcyaapCTBa HC OTHOCATCS:

4. Kak Ha3pIBacTCs TEOPHS BO3HHUKHOBCHUS
rOCy/apCTBa, COMIACHO KOTOPOW BO3HHUKHO-
BEHHE TOCyAapCTBa OOBSICHICTCS MOTPEOHO-
CTBIO YEJIOBEKA JKUTh B 001IecTBe?

5. KauecTBeHHBIE YepThI, BBIPAXKAIOIIUE OCO-
OCHHOCTH TOCYIapCTBa MO CPAaBHECHHUIO C APY-
TUMH OPTaHHU3AIUSIMHU, OCYIICCTBISIONUMHU
BJIACTHO-yTIpaBJeHUECKHe (QYHKIIMU B 0OIIIe-
CTBE, Ha3bIBAIOTCS:

6. Kak wHaspBaeTcs mOOXOd K THUIIOJOTUUA
roCyIapcTB, KOTOPBIM OCHOBAH Ha OMpeese-

a) MpaBOHapyIICHHE;

0) mpaBONPUMEHEHHE;

B) MpaBOMEPHOE JIeSHUE;
I') HEMPaBOMEPHOE JIeHUE

a) TOCYIapCTBO W TMPAaBO BO3HHUKAIOT OJI-
HOBPEMEHHO;

0) rocy1apcTBO M MPaBO BO3HUKAIOT B CH-
Jy pa3IuYHbIX PUYHH;

B) B IPOIECCE HMCTOPHUECKOTO Pa3BUTHSI
THUII TOCY/IapCTBA U TPaBa COBIAJAIOT;,

') TOCY/IapcTBO W MPaBO HE MOTYT CyIIle-
CTBOBAaTh Pa3JICIIBHO.

a) TOCYJapCTBO;

0) npaBo;

B) TOCY/IapCTBO U MPABO B IIEJIOM;

r) TOCYAapCTBO W TpPaBO B IEJIOM, a
MMEHHO 3aKOHOMEPHOCTH BO3HUKHOBE-
HUS, HICTOPUYECKOTO Pa3BUTH U (HyHKIIU-
OHHPOBAHMS TOCYIAPCTBEHHO-TIPABOBBIX

SIBJICHUN.

a) pacraji poJloBOTO CTPOs;

0) MosIBJICHHE YaCTHOM COOCTBEHHOCTH;

B) paszJiejicHue TpyIa;

I') TOSBJICHHWE TOBAapPOOOMEHHBIX OTHO-
IICHU.

a) TICUXOJIOTHYECKAS;
0) noroBopHasi;

B) OpraHu4ecKas;

I') maTpuapxajbHasi.

a) MOHSTHE rOCY/1apCTBa;
0) mpU3HAKU TOCYIapCTBa;
B) IIPUHIIMIIBI TOCYAApCTBA;
r) QyHKIUK TOCyIapCcTBa.

a) O0IIECTBEHHO-DPKOHOMUYECKHUIA;
0) popmalnoHHBIH;



HUU TOCYJapCTBa B 3aBUCUMOCTH OT CIIoco0a
00111eCTBEHHO-?KOHOMHYECKOU popmanuu?

7. UTo M3 yKa3aHHOTO HE OTHOCHUTCS K BHYT-
pPEHHUM (QYHKIHSIM rocyaapctsa?

8. UTo M3 yKa3aHHOTO OTHOCHUTCS K NpHU3HAa-
KaM pecryOyIuku?

9. OpranomM rocy1apcTBa, OCyIeCTBISIOININM
npaBocyane B (Qopme paspenieHus yrojoB-
HBIX, TPXKIAHCKUX W aJMHUHUCTPATHBHBIX
JeJl B YCTAHOBJICHHOM 3aKOHOM TIPOIIECCY-
AITBHOM TIOPSIIIKE, SBIISETCS:

10. T'me 3akpensneHbl NPUHIANBI OpPraHU3a-
UMM U JeATENbHOCTH MEXaHH3Ma rocyaap-
cTBa’?

11. CymHocTh 1 Ha3Ha4YeHHUE IIpaBa PacKphbl-
BaeTCs:

12. CymHOCTh NMpaBOBBIX HOPM PaCKpPHIBACT-
csl uepes:

13. YUTto u3 yKa3aHHOTO HE OTHOCUTCS K MOJ-
3aKOHHBIM HOPMAaTUBHBIM aKTaM?

14. OO6meobs3aTennsHOE U (HOPMATLHO OMpesIe-
JICHHOE TIPaBWJIO TIOBEJICHHE, OOCCIICUCHHOE
BO3MOKHOCTBIO TOCY/IApPCTBEHHOTO TPUHYXIE-

B) LIUBUJIN3ALMOHHBII;
I') KICTOPUKO-MATEPUATUCTUYECKUH.

a) SKOHOMUYECKast (DyHKIHS;
0) 00OpOHUTENIbHAS;

B) COITMaIbHAS;

T') KyJIbTYpHasL.

a) KOJUIETHaIbHOCTb;

0) BEIOOPHOCTH;

B) CMEHSIEMOCTh BIIACTH;
T') BCE BBILICH3IIOKECHHOE.

a) MPOKypaTypa;
0) cyxm;

B) MWJIMIIHS;

I') aJIBOKaTypa.

a) B Koncruryuuu;

0) B 3aKOHOJATEIIHCTBE;

B) B KoHCTUTYLIMM U IpYrUX 3aKOHA;

r) B 3akoHe «O NpUHLUIIAX OpraHu3a-
UM U JICSITEIbHOCTH MEXaHW3Ma TOCY-
JapCTBay.

a) B ero (pyHKIMSIX;

0) B ero npu3HaKax;

B) B €ro NMPUHIININAX;

) B ero QyHKIUAX ¥ MPUHITUTIAX.

a) BHEIIHUE (YHKIINY;

0) BHyTpeHHUE QYHKIUY;

B) PETYJISATUBHYIO (DYHKIUIO;
') OXpaHUTENbHYIO (YHKLHUIO.

a) ykasbl IIpesunenra PO;

0) mpuKa3bl pyKOBOAUTEIISI OpTraHU3AINH;
B) nnocrtaHoBieHus [IpaBurensctBa PO;
I') BCE OTHOCHUTCH.

a) HOpMa IpaBa;
0) rumnoTesa;
B) JTUCIIO3HUIINS;



HHA B CIyda€ HEBBIIIOJIHCHMA, HA3bIBACTCA:

15. Tlo xakoMy KPUTEPUIO TPOU3BOIUTCS
pa3eliecHne IOPUIUYECKUX HOPM, 3alpelia-
01Me, OOS3BIBAIONINE W TPEAOCTABISIONINE
npaBo?

16. COop rocyapCTBEHHbIM OpraHamH U Op-
raHn3alusIMUd HOPMAaTUBHBIX aKTOB, HEOOXO-
JTUMBIX JUI UX JESITeIbHOCTH — 3TO:

17. Kak Ha3bIBaeTCs CIIOCOOHOCTH CYOBEKTa
MIPABOOTHOIICHUS MMETh IIpaBa U OOsS3aHHO-
CTH, KOTOpas BO3HHMKAET C MOMEHTa POXKIe-
HUS U SIBISIETCS. HEOTHEMJIEMBIM TPH3HAKOM
KaXJI0ro cyOobekTa?

18. Kak Ha3pIBaroTCs OpuUandecKue (aKThl
3aBUCALLME OT BOJIA YYACTHUKOB?

19. OrcyrcTBHE IPaBOBOM HOPMBI IPHU pa3-
pPElIEHUH KOHKPETHBIX CIIy4aeB, KOTOpPbIE
OXBAaTBhIBAIOTCS TPABOBBIM PETrYJIHMPOBAHUEM,
HA3bIBACTCSI:

20. Yto M3 yKa3aHHOTO HE OTHOCUTCS K BH-
JlaM [TpaBOHAPYIIECHUN?

Tect Ne

1. Ilpenmetrom «Teopun rocymapctsa u mpa-
Ba» SIBJISIFOTCSL:

') CAaHKITHUS.

a) B 3aBUCHMOCTH OT CIIOCOOOB MPaBOBOIO
peryaupoBaHus;

0) B 3aBUCMMOCTH OT METOJia MPaBOBOTO
PETyIUPOBaHMUS;

B) B 3aBUCUMOCTH OT BPEMEHH JICHCTBUS;
T') B 3aBUCUMOCTH OT c(hephl ACHCTBUS.

a) CHCTeMaTH3aIIMS;
0) KOHCOIUIAIIHS;
B) KOAH(UKAIUS;
T) y4er.

a) MPaBOCYOBEKTHOCTH;
0) MpaBOCITOCOOHOCTH;
B) J1€€CTIOCOOHOCTB;

I') IEJIMKTOCIIOCOOHOCTD.

a) Ka3ycChl;

0) 00CTOSATENbCTBA;
B) JCHCTBUS,

') COOBITHS.

a) npoOe B MpaBe;

0) OTCYTCTBHE NPABOBOIl HOPMBI;
B) OTCTaBaHHE 3aKOHOAATEIbCTBA;
I') TOJIKOBAaHUE MPaBa.

a) JTUCIUTUTHHAPHBIN MPOCTYIIOK;

0) yroJioBHOE MPECTYIIICHUE;

B) IPa)KIaHCKO-TIPABOBOM JICTIUIKT;

T') BCE OTHOCHUTCS K ITPaBOHAPYIICHUSIM.

a) 0OBEKTUBHBIC CBOICTBA rocyaapcTBa U
paBa;

0) cyObeKTUBHBIE CBOWCTBa TrOCYAapcTBa
U TIpaBa;

B) OOBEKTUBHbIE U CYyOBEKTHBHBIE CBOW-
CTBa rocyJapcTBa U Mpasa;

r') OOBEKTUBHBIE CBOMCTBA rocyapcTBa U



2. Crpykrypy Teopuu rocymapcrBa U Ipasa
COCTaBIIAIOT:

3.K COaJIbHBIM IpUYWHAM BO3HUKHOBCHUSI
rocyagapCrBa OTHOCATCA:

4. HeoOX0AMMBIM YCIIOBUEM CYIIECTBOBAHMS
J000r0 00I11IeCTBA SIBISETCS PETyIUPOBAHUE
OTHOIIIEHUN ero rpaxaaH. Kakoe perynupo-
BaHME UMEETCS B BUJly B JaHHOM ciryyae?

5. AmmapaTt myOGJIMYHON BIIACTH, PaCIpOCTpa-
HSIOIIMI CBOIO FOPUCAMKIUIO HAa ONpEIeseH-
HYI0 TEPPUTOPHIO M HaceJIeHHe, 00ianaro-
LM CYBEPEHUTETOM M JACHCTBYIOLIUMH B CO-
OTBETCTBHE C ITPABOM — 3TO:

6. Kak HazpiBaeTcsd NOAXOA K THIIOJIOTUHU
rOCy/1apCTB, KOTOPBIII OCHOBAH Ha pasfelie-
HUU TOCYIapCTB B 3aBUCUMOCTH OT KYJbTYp-
HBIX, PEJINTUO3HbBIX, HAIIMOHAJIBHBIX, Ieorpa-
bUYeCcKuX U APYruX NIPU3HAKOB?

7. Uro W3 yKa3aHHOTO OTHOCUTCSI K BHEII-
HUM (QYHKIUSM TocyapcTa?

8. ®opma mpaBieHHs, IPU KOTOPOH IpaBU-
TEJILCTBO (pOpMHUpPYETCsl MapIaMeHTOM U OT-
YUTBIBACTCS IEPE] HUM 3a CBOIO JACATENb-
HOCTb, HA3bIBACTCA:

9. Kakoga kiaccugukaims opraHoB rocyjaap-

IpaBa, a TAaKK€ 3aKOHOMEPHOCTH UX BO3-
HUKHOBEHHUS, (DYHKIIMOHUPOBAHUS U pa3-
BUTHUS, KAK OTHOCUTEJIBHO CaMOCTOSITEIIb-
HBIX OOIIIECTBEHHBIX MHCTUTYTOB.

a) O6mas u OcoOeHHas 4acTH;

6) Obmas n CrieriuanpHast 4YacTH;

B) TEOPHS rOCYIapCTBa U TCOPUS IPaBa;
I') HE JICJIUTCS Ha YacTH.

a) TIOSIBJICHUE CEMbH;

0) MOsSIBIEHHE TOBAPOOOMEHHBIX OTHO-
IICHUM;

B) MTOSIBJICHWE YaCTHOW COOCTBEHHOCTH,

T') BCE BBIIICTIEPEYHCIICHHOE.

a) UHIUBUyaJIbHOC,
0) KOJUIEKTUBHOE;
B) HOPMaTHUBHOC;

') HCHOPMAaTHUBHOE.

a) TOCyJ1apCTBO;
0) rmapjIameHT;

B) IIPaBUTEIIBCTBO;
I') IPE3UCHT.

a) 00IIECTBEHHO-DKOHOMUYECKHUIA;
0) popmMaroOHHBI;

B) I[UBUJIM3AI[HOHHBIN;

I') HICTOPUKO-MaTePUATUCTHUCCKUH.

a) SKOHOMHYECKasi (PyHKITHS;
0) 00OpOHUTENIbHAS;

B) COITMaJIbHAs;

I') KyJIbTYpHasl.

a) pecryOJnKa;

0) mapiaMeHTCKasl peciy0IInKa;
B) IIPE3UACHTCKAs pecnyOiInKa;
I') CMelIaHHas pecnyOiIuKa.

a) 3aKOHOAATCIIbHBIC, HCIIOJIHUTCIIbHBIC,



CTBa, €CJIM HUCXOIUTH M3 IMpUHOUIIA «pa3ac-
JICHUS BJIACTEi»?

10. Ilo crocoOy MpUHATHS PELIEHUN OpPTraHbl
roCyJapcTBa AEIATCA:

11. Ucxonubie mON0XKEeHUs, KOTOPhIE COCTaB-
JISTFOT OCHOBY BO3HUKHOBEHHS M (DYHKITMOHU-
pOBaHUs MTpaBa, HA3bIBAIOTCS:

12. CnoxwuBiiuecs: B 0OLIECTBE MpaBuiia Mo-
BEJICHUS, KOTOpPbIE CAHKIMOHUPOBAHBI TOCY-
JAPCTBOM, Ha3bIBAKOTCS:

13. JleneHve HOpPMaTHBHO-TIPABOBBIX AKTOB Ha
3aKOHBI ¥ TIOJ3aKOHHBIE AKThI OCYIIIECTBIISIETCSL:

14. Tlo kaKkuM OCHOBaHUSAM HE IPOBOJUTCA
KJ1accuuKanus HOpM Tpasa?

15. Kak Ha3bIBaeTCsl 4acTh IPABOBON HOPMBI,
KOTOpasi ONpeAeIsieT yCIOBUS €€ 1eHCTBUA?

16. TlepepaboTka NEHCTBYIOIIETO 3aKOHOJA-
TENBCTBA C IICJIBI0 IPUHATHS HOBOTO HOpMa-
TUBHOT'O aKTa — 3TO:

cyaeOHbIE OpPTaHBl.

0) eAMHOHAYaJIbHbIE U KOJUIETHalIbHbIE.

B) MOJUTHUYECKHUE, SKOHOMUYECKHE U CO-
LAAJIbHBIE.

I') MPaBOTBOPYECKUE, MUCTIOTHUTEIBHBIE U
MIPaBOOXPAHUTEIbHBIE.

a) Ha KOJIJICTHAJIBHBIC U €TUHOJIMYHBIC;

0) Ha opraHbl OOIEH W CHEIHAIBLHOM
KOMIIETEHIINH;

B) Ha MEPBUYHBIC U TIPOU3BOIHbIC;

T') Ha TIOCTOSTHHBIC U BPEMEHHBIC.

a) MPU3HAKH MPaBa;
0) IPUHIIMITBI TIPABA;
B) QYHKIIMH TIPaBa;
I') 33714 MpaBa.

a) HOPMBI IIPaBa;

0) 3aKOHBI;

B) TIPaBOBBIE OOBIYAH;

T) CyieOHBIC TTPEIIeICHTHI.

a) 1O FOPUINYECKON CHIIC;

0) B 3aBUCUMOCTH OT CyOBEKTOB IMpaBoO-
TBOPUYECTBA;

B) B 3aBUCUMOCTH OT c(epbl ACHCTBUS;

I') B 3aBUCUMOCTH OT CpOKa JIEHCTBUSI.

a) 1O FOPUINYECKON CHIIC;

0) B 3aBHCUMOCTH OT IIPABOBOTO PETyJIH-
pOBaHMS,

B) B 3aBUCHMOCTH BPEMCHH JICHCTBUS;

T') B 3aBUCUMOCTH OT (DYHKIIMH TTpaBa.

a) OIpeJIeIICHHE;
0) rumoTesa;

B) IUCTIO3UIINS;
') CAaHKITHS.

a) CUCTeMaTH3alIHS;
0) KOHCONUIAITHS,
B) KouduKanus;
I') HHKOPIOpalusl.



17. Kak Ha3bIBaeTcs CIIOCOOHOCTh CYOBEKTa
MIPABOOTHOIICHUSI CBOMMH JCHCTBHSMH OCY-
HIECTBJIATH MTpaBa U 00sI3aHHOCTU?

18. ®akTnueckue IEUCTBUSI CTOPOH NPaBo-
OTHOLLUEHHSI 10 B3aUMHOMY BBIIOJHEHUIO
npaB 1 00s13aHHOCTEN — 3TO:

19. Kak Ha3biBaeTcsl pellleHHEe KOHKPETHOI'O
JleJla Ha OCHOBE ITPABOBOM HOPMBI, paccyu-
TAaHHOW HE HAa JAHHBIA, @ HAa CXOJHBIA CIIy-
qan?

20. CoBOKYmHOCTh OOBEKTHBHBIX M CYOBEK-
TUBHBIX MPU3HAKOB, HEOOXOIUMBIX UISI TIPH-
3HAHUS KOHKPETHOTO JIESHUS MpaBOHApYIIIe-
HHUEM, Ha3bIBACTCS:

Tect Ne

1. OOBEKTUBHBIE CBOWCTBA TOCYJapCcTBa H
1paBa, a TaKKe 3aKOHOMEPHOCTH UX BO3HUK-
HOBEHMS, (YHKIIMOHUPOBAHUS U DPA3BUTHS,
KaK OTHOCHUTEJIBHO CaMOCTOSITEIbHBIX 00IIle-
CTBEHHBIX UHCTUTYTOB, - 3TO:

2. Yto u3 yka3aHHOro BXOJMT B Teoputo roc-
yAapcTBa:

3.K COaJIbHBIM ITpUYWHAM BO3HUKHOBCHUSI
rocyaapCTtBa HEC OTHOCATCA:

4. K xakoMy BUAYy PEryJIUpPOBaHUS OTHO-
CATCS TpaBuia, aJpeCOBAaHHBIC BCEM UJle-
HaM oOmrecta?

5. CoumanbHOE€ Ha3HAYEHUE TOCYJapCTBA

a) MPaBOCYObEKTHOCTH;
0) mpaBOCIIOCOOHOCTb;
B) J1€€CTIIOCOOHOCTH;

I') AETUKTOCIIOCOOHOCTb.

a) peanu3anus Ipasa;

0) UCTIOJTHEHUE TIPaBa;

B) UCIIOJIb30BaHNUE TIPABa;
') cOOI0ZIcHUE TIpaBa.

a) aHAJIOTHS;

0) aHanorus npana;
B) QHAJIOTUs 3aKOHA;
T') PELIC/ICHT.

a) MpaBOHAPYIIICHHUE;

0) cocTaB MpaBOHAPYILICHHUS;
B) OOBEKTHBHAS CTOPOHA;

') CyObEKTHUBHAsI CTOPOHA.

a) nmousitue «Teopus rocyrapcTsa v rpaBay;
0) mpenmeTt «Teopust rocyapcTBa U mpaBa;
B) Metoa «Teopus rocyiapcTBa v IipaBay;

r) cucteMa «Teoprst rocyiapcTBa 1 TipaBay.

a) TMIOHATHE W TPU3HAKH TOCY/AapCTBA;
0) MoHsTHE U TPU3HAKH TTPABa,

B) IpaBOHAPYLIEHUE;

I') FOpUANYECKasi OTBETCTBEHHOCTb.

a) pacraji poJloBOTO CTPOs;

0) pazzenenue oOIEeCTBEHHBIX HHTEPECOB;
B) pa3jeneHue 00IIecTBa Ha KIAacChl;

I') pa3eneHue Tpy/a.

a) K MHAUBUYaJIbHOMY;
0) K KOJUIEKTUBHOMY;

B) K HOPMaTUBHOMY;

I') K HCHOPMAaTHBHOMY.

a) CyIIHOCTh IOCYJ1apCTBa;



PaCKpBIBACTCA UCPE3 IMMOHATHUC!

6. OCHOBHBIC HalpaBJCHUS ESITEIHLHOCTU
rOCy/IapCTBa IO PEIICHUIO CTOSIIUX Mepen
HUM 3a/1a4 Ha3bIBAFOTCS:

7. C NOMOUIbI0 KaKMX METOJOB OCYIIECTB-
JS0TCs GYHKIIMU TOCYIapCTBa:

8. dopMma mpaBieHUs, IPU KOTOPOM BO IJIaBe
TOCy/IapCTBa CTOUT MPE3UJCHT, N30MPaeMbIit
BCEOONIMM T'OJIOCOBAHWEM M COYETAIOUIUN B
OJIHOM JIMIIE TOJIHOMOYHS TJIaBbl TroCyJap-
CTBa U TJIaBbI IPABUTEIIbCTBA, HA3BIBACTCS:

9. CucteMa METOI0B, CIIOCOOOB U CPEJCTB
OCYIIECTBJIICHHUS  TOJUTHYCCKOW  BIJIACTH
Ha3bIBAETCH:

11. ITpuHUMIIBI IpaBa AEIATCA:

12. Pemenusi mo KOHKPETHOMY JeiIy, KOTO-

pbIMHU HeO6XOJII/IMO PYKOBOACTBOBATHCA IIPU
Pa3pCHICHUU CXOAHBIX ACJI, HA3bIBAOTC:

13. Ilopsgok  OEHCTBHS ~ HOPMATHUBHO-
MIPABOBBIX AKTOB — 3TO:

0) 3a1auu rocy1apcTBa;
B) IPU3HAKU I'OCY1apCTBa;
r) GYHKIMU TOCYapCcTBa.

a) QyHKIIUU TOCYIapCTBA;
0) mpu3HAKU TOCYIapCTBa;
B) 3aJ1au TOCYapCTBa;

T') IPUHIIUIIBI TOCYIapCTBA.

a) MpeaynpeKIeHNe;

0) yoexenue;

B) IPUHYX/ICHUE;

r) yOexKaeHHe U TPUHYKICHHE.

a) pecIryOJInKa;

0) mapiaMeHTCKasl peciyOInKa;
B) MIPE3UJICHTCKAs pecyOInKa;
I') CMEIIIaHHAs PeCITyOJINKa.

a) MOJIMTUYECKUN PEKUM;

0) popma rocynapcTna;

B) (hopma mpaBiICHUS;

I') TOCYJIJapCTBEHHOE YCTPOUCTBO.

a) Ha OOIIME U OTPACIICBBIC;

0) Ha 001IKe U OCOOCHHBIC;

B) Ha OTPACJIEBHIC U MEXKOTPACIICBHIC;
r) Ha OOIINe U YaCTHHIE.

a) HOPMBI TIPaBa;

0) 3aKOHBI;

B) IIPaBOBbIE OOBIYAH;

T') cyZcOHbBIC MTPEIECHTHI.

a) oO1IMe NMpaBuIia UX BCTYIUICHUS B CUITY;

0) mpaBuia UX PaCHpPOCTPAHCHHS IO TEp-
pUTOPUH;

B) TIpaBWIa ACUCTBHS HA JIHUI], HAXOIS-
IIUXCS HA OTNPEICIICHHOW TEPPUTOPHH;

r) o0IIKe MpaBuia UX BCTYIUICHUS B CUITY,
pacnpoCcTpaHeHuss MO TEPPUTOPUU U
HaXOJAIIMXCS HA Hell U,



14. B 3aBucumocTH OT METOZa IPaBOBOrO
peryJupoBaHUsl HOPMbI [IPaB AEIATCA:

15. Kak Ha3pIBaeTCsl 4acTh IPaBOBON HOPMBI,
KOTOpasi OmpeneNsieT NpaBHiia IOBEACHUS
CyOBEKTOB C OMOIIBIO YCTAHOBJICHUS TIPaB U
o0s13aHHOCTEN?

16. OO01IecTBEHHBIC OTHOIICHUS, YPETryJIupO-
BaHHBIE HOpMaMH TpaBa, YYaCTHUKHU KOTO-
PBIX UMEIOT COOTBETCTBYIOIINE TIpaBa U 00s-
3aHHOCTH, Ha3bIBAIOTCSI:

17. Kak Ha3bIBaeTCs CIIOCOOHOCTH CyOBEKTa
NPaBOOTHOIICHHS HECTH OTBETCTBEHHOCTH 32
COBEpILICHHBIC TIPABOHAPYIICHHS?

18. Uto U3 yka3aHHOTO HE OTHOCHUTCS K (op-
MaM peanu3aius mpasa:

19. Kak Ha3bIBaeTCs NPUHATHE PELICHHUS IO
KOHKPETHOMY JIeJly Ha OCHOBE OOILIUX MPHUH-
LIMIIOB U CMBICJIA ITpaBa?

20. O0s13aHHOCTD JIUIIA, COBEPIIIMBIIETO Mpa-
BOHAPYIICHHUE MPETEPIIETh HEOIArONPHUSITHBIE
MOCJIEACTBUS, IPEAYCMOTPEHHBIE CAHKIUSIMU
IOPUAMYECKUX HOPM, Ha3bIBACTCS:

Tect Ne

1. Meroasl «Teopust rocynapcTBa U ImpaBay
JIETISATCS HA ABE TPYIIIIBI:

2. Yro W3 yKa3aHHOTO He BXOAUT B Teopuro

a) Ha MaTCpUAJIbHBIC U ITPOLCCCYAIBHBIC,
6) Ha UMIICPATHUBHBIC 1 TUCITIO3UTUBHBLIC,
B) Ha IMOCTOSIHHBIC U BPCMCHHBIC,

F) Ha OXPAHUTCJIbHBIC U PECTYJIATUBHBIC.

a) OIpeJICIICHHUE;
0) rumnoTesa;

B) JUCIIO3HUIINS;
') CAaHKITHUS.

a) MPaBOOTHOIICHHS;

0) HOpMBI NpaBa;

B) IOPUIMYECKHE OTHOIICHHUS,
T') IPaBO B LIETIOM.

a) MPaBOCYOBEKTHOCTH;
0) MpaBOCIIOCOOHOCTB;
B) J1€€CTIOCOOHOCTB;

I') IEIMKTOCIIOCOOHOCTb.

a) UCIIOJIb30BAHNE;

0) UCIIOTHEHUE;

B) COOJIIO/ICHHE;

T') BCE OTHOCHUTCS K (popMam.

a) aHaJoTus;

0) aHayorus npana;
B) aHAJIOTUS 3aKOHA;
T) IpEIEeCHT.

a) FOpUINYECcKast OTBETCTBCHHOCTD;

0) aAMUHUCTPATUBHAS OTBETCTBEHHOCTb;
B) YIOJIOBHAs! OTBETCTBCHHOCTH;

') aIMUHUCTPATUBHAS OTBETCTBCHHOCTD.

a) oOIIeHay4YHbIC U YACTHOHAYYHEBIC,
0) oO1IHe 1 0COOCHHBIC,

B) 00IIIME U CIICIIHAJILHBIC;

r) Metoabl «Teopust rocymapcTBa M Tpa-
Ba» HE JICJISITCS HA TPYIIIIBL.

a) MOHSATHE U MMPU3HAKH FOCYAapCTBA;



rocy/aapcTBa:

3. Kak HaspiBaeTcsi Teopusi BOSHUKHOBEHHS
rocyJapcTBa, COTVIACHO KOTOPOH rocynmap-
CTBO SIBIIICTCSI PE3yJIbTaTOM IPOSIBICHUS 00-
JKECTBEHHOU BOJIH?

4. K xakomy BUy PEryJIHpPOBaHUS OTHOCATCS

npaBuia, aIpecOBaHHBIE KAKOMY-THOO CyOb-
eKTy?

5. Ha3oBuTe nBa OCHOBHBIX ITIOAXO0JA K IIO-
HUMaHUIO CYIIIHOCTH TOCyJapCcTBa:

6. UTo u3 yKa3aHHOrO HE OTHOCUTCS K OTJIMYH-
TENTLHBIM TIPU3HaKaM (pyHKIIMIT TOCyIapCcTBa:

7. @opma rocyaapcTBa BKIIOYAET B ceOsl:

8.Kakast ¢opma mpaBieHHsI OCYIIECTBIISETCS

B Poccwuiickoit denepanun?

9. Kakue BHUIbI IOJUTUYECKOTO PEKUMA IPU-
HATO BBIIEISTH?

0) ropuauUeckas OTBETCTBEHHOCTD;
B) IIOJIUTHYECKAS] CUCTEMA;
r) GYHKIMU TOCYapCcTBa.

a) maTpuapxajibHas;
0) maTpuMOHUAJILHAS,
B) OpraHMYEeCKas;

I') TEOJIOTUYECKAS.

a) K MHAUBUIYaJIbHOMY;
0) K KOJUIGKTUBHOMY;

B) K HOPMAaTUBHOMY;

T') K HCHOPMAaTHBHOMY.

a) OOIIMiT M YaCTHBIN;

0) oOImMit 1 0OCOOCHHBII,

B) OOIIIECOIMATBHBIN U YaCTHOCOIMATBHBII;
I') 00IIEeCOHATBHBIN U KJIaCCOBBIH.

a) yepe3 (QYHKIUU MPOUCXOJUT JOCTHXKE-
HUE TeNiel W 3a1ad JesSTEIbHOCTH TOCY-
JapCTBa;

0) pyHKIIMU TOCYyIapCTBa OXBATHIBAIOT €TO
JIESTEIBHOCTH;

B) ocyllecTBlIeHHuEe (YHKLUUN rocyaapcTBa
OKa3bIBACT BIIMSHUE HA JICSITEIIBHOCTD BCE-
ro TOCY/IapCTBEHHOTO armapara u OT/AeIb-
HBIX TOCYJJAPCTBEHHBIX OPT'aHOB;

I') BCE OTHOCHUTCHI.

a) TMIOHSATHE U IPU3HAKH TOCYIapCTBA;

0) 3amaun 1 GYHKINU TOCYIapCTBA;

B) THIIbI TOCY1apCTBA;

r) ¢gopmy mnpasneHus, Gopmy rocyaap-
CTBEHHOI'O YCTPOMCTBAa M IOJMTHYECKUI
PEXKUM.

a) pecryOJnKa;

0) mapiaMeHTCKasl peciyOIInKa;
B) IPE3UICHTCKAs peCIyOIInKa;
') CMelIaHHas pecnyOiukKa.

a) IEMOKPaTUYECKUK;
0) aHTHIEMOKpPATUYECKUII;



10. ITo mopsinky oOpa3oBaHMS OpPraHbl TOCY-
JapCcTBa JACIATCS:

11. Kak Ha3bIBarOTCS MPUHLMIIBI MpPaBa, KO-
TOPBIE OTHOCSTCS K MPABY B IEJIOM:

12. OcoObIit TOKYMEHT, COIEPIKAIUN HOPMBI
IpaBa W HaIpaBJICHHBIA Ha YperyJIUpPOBAHHE
OTIPEJICIICHHBIX OOIIECTBEHHBIX OTHOIICHUH,
Ha3bIBAETCS:

13. Korna HaunHaeTcs JeMCTBUE HOPMATHB-
HO-TIPaBOBOT'0 aKTa BO BPEMEHHU?

14. B 3aBucMMOCTHM OT Xapakrepa HOPMBI
1paBa JAeJsATCs:

15. Kak Ha3pIBaeTCsl 4acTh IPaBOBON HOPMBI,
KOTOpasi MpeaycMaTpUBaeT MOCIEICTBUS IS
CyOBEKTOB, peaTU3yIOIINX CAHKIIUIO?

16. B 3aBucuMocCTH OT (PyHKIMOHAIBHOM pOJIH

IMpaBOOTHOUICHUA MOT'YT OBITH Ppa3aCiICHbI:

17. Yto 13 yka3aHHOrO HE OTHOCUTCSI K UHIU-
BUYaIbHBIM CYObEKTaM MPABOOTHOIIICHUS ?

B) JEMOKpPATHUECKUH M aHTUIEMOKpa-
THYECKUI;
I') NOJUTUYECKUN PEXUM HE JEIUTCS Ha
BU/IbI.

a) Ha KOJUICTHAJIbHBIC M €TUHOJINYHbIC;
0) Ha opraHbl OOIIEH W CIEeNHATBHON
KOMITETCHITUH;

B) Ha NIEPBUYHbBIC M TPOU3BO/IHBIC;
I') Ha MOCTOSTHHBIC ¥ BPEMCHHBIE.

a) oomue;

0) ocoOCHHBIC;

B) OTpPACJIEBbIE;

') MEXOTpaCIIeBhIE.

a) HOpMa IpaBa;

0) 3aKOH;

B) HOPMATHUBHO-TIPABOBOM aKT;
T') CyJcOHBIN MPEeLeeHT.

a) C MOMEHTA BCTYIIJICHUS B CUILY;
0) ¢ MOMEHTa IPUHSATHS;

B) C MOMEHTA OITyOJIMKOBAHUS;

') C MOMEHTA HONHCAHHUS.

a) Ha MaTepUajIbHbIE U IPOLECCYATIbHBIC;
0) Ha UMIIEPAaTUBHBIE U TUCIIO3UTUBHBIE;
B) Ha MTOCTOSIHHBIE U BPEMEHHBIE;

') HA OXPAHUTEJIbHBIC U PETYIISITUBHBIE.

a) TUTIOTE3a;

0) TMCIIO3UITHS;
B) CAaHKIIMS;

r) ukmms.

a) Ha PEryJIATUBHBIC U OXPAaHUTEIbHbIC;
0) Ha MPOCTHIE U CIOXKHBIC;

B) Ha KpaTKOBPEMEHHBIE U JOJIOBpE-
MEHHBIE;

I') Ha OTHOCHUTEJIbHBIE U a0COJIOTHBIE.

a) pusmueckue nuna;
0) ropUIUUYECKHE JIUIIA;



B) MHOCTpaHHbBIC TPAXK/IAHE;
I') anaTpusbl.
18. Uto u3 yka3aHHOTO HE OTHOCUTCS K (op- a) UCII0JIb30BAHHC;
MaM peann3alus mpasa: 0) MpaBOTBOPUYECTRO;
B) UCIIOJTHEHHUE;
r) COOII0ICHUE.
19. Yto M3 mepedyrcIeHHOTO HE OTHOCHTCS K a) rPaMMaTHYECKOE;
croco0aM TOJIKOBaHUsI MpaBa? 0) TorUYecKoe;
B) OyKBaJIbHOE;
I') CHCTEMaTHYECKOe.
20. JInms Toro, 9ToOBI MPHUBJICYD JUI0 K FOPH- a) BCE MPHU3HAKHU MIPABOHAPYIICHUS;
JIMYECKONH OTBETCTBEHHOCTH B €r0 JCSHHUH 0) BCe NMpU3HAKU COCTaBa ITPABOHAPYIIICHNUS;
JIOJIKHBI OBITH YCTaHOBJICHBI: B) BCE 00s3aTeIbHbIC TPU3HAKH COCTABA;

F) BCC @aKyJ’IBTaTI/IBHBIC IIPU3HAKH COCTaBaA.

TecTt Ne 9

1. YUro u3 yKa3aHHOTO OTHOCHUTCS K OOIIeHa-
y4HBIM MeTomaMm «Teopus rocymapcTBa M
paBay:

2. UYro w3 ykazaHHoro BxoguT B Teopuro
rpasa:

3. Kak Ha3piBaeTcsi T€OpHsi BO3HUKHOBEHUS
rocyJapcTBa, COIVIACHO KOTOpOW rocynaap-
CTBO — 3TO cBoeoOpa3Hasi paspocliascs ce-
Mbs1?

4. Yto SBISIIOCH PEryJSATOPOM OOIIECTBEH-
HBIX OTHOILIEHH 10 BOSBHUKHOBEHHUS MpaBa’?

5. Kak Ha3bpIBaeTcs Moaxo[ K CYyIIHOCTH TOC-
yapCcTBa, KOTOPBINA 3aKIIOYAETCS B TOM, YTO
rOCyJapCTBO BBIPAXAET BOJIFO SKOHOMHUYECKHU
rOCHOJICTBYIOILIETO Kiacca?

a) ICTOPUYECKUN METO/T;
0) CUCTEeMHBIN METO/;

B) CPaBHHUTEIBHBIN METOI;
I') CTATUCTUYECKUN METO/.

a) IIOHATHC U IPU3HAKU I'OCYAapCTBaA,
6) IOpuaAnYCCKas OTBETCTBCHHOCTD,

B) IOJIUTHYECKAS] CUCTEMA;
r) QyHKIMK TOCyIapCTBa.

a) maTpuapxajbHas;
0) maTpuMOHHUAJIbHAS,
B) OpraHHYECKas;

T') TEOJIOTUYECKASI.

a) oObIyau;

0) HOPMBI MOpay;

B) PEIUTHO3HBIE HOPMBI;

I') BCE BBIIIECTIEPEUHCIEHHOE.

a) COLUAJIbHBIN;

0) oO1IecoUaNbHbIN;
B) KJIaCCOBBIN;

I') 5KOHOMHYECKHIA.



6. [To kKakMM OCHOBaHUSIM MPOBOJHUTCS KJIAC-
cudukanus QyHKIHA rocyaapcraa?

7. ®opma rocy1apcTBa NOKa3bIBaET:

8. Croco0 aIMUHUCTPATUBHO-
TEPPUTOPUATBHOTO YCTPOHCTBA TOCYAapCTBA
Ha3bIBAETCS:

9. MexaHu3m rocyiapcTa — 3To0:

10. Tlo pmeiicTBHMIO B HMPOCTPAHCTBE OPIaHbI
rocyJ1apcTBa JAEIATCA:

11. Yto u3 yKa3aHHOTO OTHOCHTCS K OOIIMM
IPUHIMIIAM ITpaBa’?

12. WcxoaHble MOJI0KEHMS, IPUMEHSIEMBIE B
Cly4asx, KOrjJa HET KOHKPETHOHM HOpPMBHI,
Ha3bIBAKOTCA:

a) Mo cdepam rocyaapCTBEHHON JesTeb-
HOCTH;

0) 10 POTOJKUTEILHOCTH JICHCTBHS,

B) 110 COIIMAJIBHOW 3HAYUMOCTH;

I') 10 BCEM YKa3aHHBIM OCHOBAHHSIM.

a) BHYTpEHHHE OCOOCHHOCTH OpraHu3a-
IIUH TOCYAAapCTBa U MOPSA0K 00pa3oBaHUs
OpraHOB roCy/1apCTBEHHOM BJIACTH;

0) cnenuuKy TEPPUTOPUATBHON 000C00-
JICHHOCTH;

B) METOJIbl, KOTOpbIE TIOCYIapCTBO HC-
HOJIB3YET AJISl YIIPABIICHUS HACEICHUEM;

T') BCE BBIIICTIEPEYHCIICHHOE.

a) popMa npaBJieHuUS;

0) popma rocyaapctna;

B) popMa rocyIapCTBEHHOI'O YCTPOIMCTBA;
T') HOJTUTUYECKUI PEKUM.

a) COBOKYITHOCTh TOCYAapCTBEHHBIX Opra-
HU3alMK;

0) rocymapCTBEHHBIN aIlapar;

B) CHUCTeMa TOCYIapCTBEHHBIX OPTaHOB,
MOCPEJICTBOM KOTOPBIX pPean3yeTcsl Toc-
yIapCTBEHHAs BIIACTh;

T') BCE BBIIICTIEPEUUCICHHOE.

a) Ha KOJUIETHAIIBHBIC U STMHOINIHBIC;

0) Ha opraHbl OOIICH W CIECIHATBHON
KOMITETEHITNH;

B) Ha MEpBUYHBIEC U POU3BOIHBIE;

r) Ha (eaepanbHble U OpraHbl CyOBEKTOB
beneparuu.

a) IeMOKpPATHU3M;

0) dbenepanuzm;

B) 3aKOHHOCTb;

') BCE OTHOCUTCS K TIPUHIIAIIAM

a) HOPMATHUBHBIHN JI0TOBOD;
0) mpaBOBbIEC IPUHIIMIIBI;
B) I0pUAMYECKast JOKTPUHA;



13. Korma mpekpamiaercss AeiicTBUE HOpMa-
THBHO-IIPABOBOI'0 aKTa BO BpeMEHU?

14. B 3aBUCHUMOCTH OT BpPEMEHHU JACUCTBUS
HOPMBI MIPaB JAENATCS:

15. Cuctema npaBa BKJIFOYAET B ceOsI:

16. B 3aBUCMMOCTH OT COCTaBa y4aCTHHUKOB
MIPaBOOTHOIICHUS MOTYT OBITh Pa3/CIICHBI.

17. YUto u3 yka3aHHOTO HE OTHOCUTCS K KOJI-
JIEKTUBHBIM CYOBEKTaM MPaBOOTHOIICHHI:

18. Kak mHaspBaeTcs ¢opma peanu3anun
HOPM, COJIep>KalllyX MpaBa cyObeKTOB?

19. B 3aBucuMoOCTH OT pe3yJIbTaTOB TOJIKO-
BaHUE TIPaBa MOXKET OBITh:

20. IIporuBompaBHBIE JEHUCTBUS, KOTOpPBIE
NPUYMHSIOT BpPEJ OTICJIBbHBIM TpynmnaMm o00-
LIECTBEHHBIX OTHOIIICHUH, HA3bIBAIOTCSL:

F) IMpaBOCO3HAHMUC.

a) C MOMEHTA yTpaThl CUJIBI;

0) ¢ MOMEHTa, yKa3HOr0 B HOPMAaTHBHO-
IIPaBOM aKTe;

B) MNpU 3aMEHE JPYruM HOPMATHUBHO-
MIPaBOBBIM aKTOM;

T') [0 UCTEYCHUH CPOKa JICHCTBUS.

a) Ha MaTepUajIbHbIE U IPOLECCYATIbHBIE;
0) Ha UMIIEPATUBHBIE U TUCIIO3UTUBHBIE;
B) Ha MOCTOSIHHbIE U BPEMEHHBIE;

') Ha OXPAHUTEIbHBIC U PETYJIATHBHBIC.

a) HOpMY TIpaBa;

0) MHCTHUTYT TpaBa;

B) OTpacib [IPaBa;

I') BCE MEPEUUCIICHHOE.

a) Ha PErYJIATUBHBIC U OXPAHUTEIbHBIC;

0) Ha TIPOCTHIE U CIIOKHEIE;

B) Ha KPaTKOBPEMECHHBIC U JOJITOBPEMEH-
HBIC;

') Ha OTHOCHUTEIIbHBIE U a0COIOTHEIE.

a) rocy/1apcTBO;

0) rocyJ1apCTBEHHBIE OPTaHbI;
B) (hu3myecKue IuIa;

) IOPUIAYECKHUE JTUIA.

a) UCIIOJIb30BAHNC;
0) UCTIOJTHEHUE;
B) COOJIIO/ICHHUE;
I') IPUMEHEHHE.

a) OyKBaJIbHBIM;

0) OorpaHUYUTEITHHBIM;

B) PaCIIMPUTEIBHBIM;

I') BCE OTBETHI PAaBUIIbHEIE.

a) MPOCTYNKU;

0) JUCHMIUIMHAPHBIE POCTYIIKH;

B) /IMMHUCTPATUBHbIEC TPABOHAPYIIICHUS,
I') TPaXKIaHCKO-TIPABOBBIE JICIHUKTHI.



Teer Ne 10

1. YTo u3 yKa3aHHOr0 HE OTHOCUTCS K 001ie-
HayyHbIM MeTofaMm «Teopust rocynapcrsa M
npaBay:

2. Yto u3 yka3zaHHOro He BXOJuT B Teoputo
rpaBa:

3. Kak Ha3pIBaeTcsi Te€OpHs BO3HUKHOBEHUS
rocyJIapcTBa, COIVIACHO KOTOpPOH rocynap-
CTBO MPOM3OIILIO OT MPaB COOCTBEHHOCTH Ha
3eMIIr0?

4. K cnocob6am LEHTpaIu30BaHHOIO CO3/a-
HUSL HOPM, PETYJIUPYIOLIUX KU3Hb 00ILECTBa,
OTHOCSITCS:

5. Kak HaspIBaeTcs MoaxoJ1 K CyIIHOCTH TOC-
yIapCTBa, KOTOPBIA 3aKIIOYAETCS B CIIOCO0-
HOCTH TOCYAapCTBa OOBEIUHATH OOIIECTBO U
paspemiath BO3HUKAIOIINE TPOTUBOPEUHS?

6. Ilo cdepam rocynapcTBeHHON JEATEIBHO-
CTH (DYHKIIMH IroCy1apcTBa ACISATCS Ha:

7. Tlo ¢opMe rocynapcTBEHHOTO yCTPOMCTBA
BBIJICIISIIOT:

8. dopmy rocymapcTBa 00pa3ylT TPH CO-
CTaBIISIONIHC:

a) ICTOPUYECKUN METO/T;

0) JIOTHYECKUIN METO/T;

B) CPaBHHUTEJIbHBIA METOI;
T') COIIMOJIOTUYECKUI METO/.

a) MOHSTUE W IPU3HAKH MIPaBa;

0) 1opuaNyYecKast OTBETCTBEHHOCTD;
B) IIOJIUTHYECKAS] CUCTEMA;

I') MICTOYHUKH I1paBa.

a) maTpuapxajibHas;
0) maTpuMOHUAJIbLHAS,
B) OpraHnYyecKas;

T') JOTOBOpHASI.

a) CAaHKIIMOHUPOBAHMUE;

0) rocyaapCTBEHHOE MPaBOTBOPUYECTRO;
B) MpeEIeIEHTHOE MPAaBOTBOPUYECTBO;

T') BCE BHIIICTIEPEYHCICHHOE.

a) COIMAJIbHBIN;

0) oO1IeCOTMATbHBIN;
B) KJIaCCOBBIN;

T') 5KOHOMHYCCKHA.

a) o01IMe U 0COOEHHBIE;

0) OCHOBHBIE 1 HEOCHOBHBIC;
B) BHCITHUC U BHYTPCHHUE;
T') IOCTOSIHHBIC U BpEMEHHBIE.

a) MPOCThIE U CIOXKHBIE FOCYAAPCTBA;

0) MOHapXUH U pecnyOINKu;

B) denepanuu U KOH(peaepauy;

I') YHUTapHbIE TOCYIapCTBA U KOH(eIeparym.

a) TeppPUTOPUS, CYBEPEHUTET, IIPABO;

0) ynurtapHas, (enepaTuBHas, KoH(ene-
patuBHas (GOPMBI;

B) TEPPUTOPHSL, HAPOJ, CYBEPEHUTET;

r) ¢dopMa mpaieHus, popma TeppUTOPHU-
aJIbHOTO yCTpoiicTBa, (opma rocynap-
CTBEHHOTI'0 PEXXHUMa.



9.CucteMa rocylapCTBEHHBIX OPraHOB, I10O-
CPEIICTBOM KOTOPBIX peau3yeTcsl rocyaap-
CTBEHHas BJIacCTb, — 3TO:

10. ITo anuTenbHOCTH AEUCTBUSI OpraHbl TocC-
yAapcTBa JAETATCS:

11. Kak Ha3bIBAIOTCS TPHUHIIMIIBI, KOTOPHIE
W3Y4aroTCs OTISIbHBIMU IOPUIAYECKAM JIHIC-
muniIuHamMu?

12. Cucrema Hay4YHBIX IOPUINYECKUX 3HAHUI
Ha3bIBAETCH:

13. MoxeT 1 HOPMAaTUBHO-IIPABOBOM aKT
UMETh OOpaTHYIO CHITY?

14. B 3aBucumoctu oT (HyHKUUHN IpaBa HOP-
MBI MPAB JEIATCA:

15. I'maBHBIM CTPYKTYPHBIM NOJIpa3/IeIEHUEM
CHUCTEMBI IIPaBa SBIISAETCS:

16. B 3aBUCMMOCTH OT NPOJOJIKUTEIBHOCTH
IPaBOOTHOIICHUS MOTYT OBITh pa3/Ie/ICHBI:

17. YTo U3 mepeunucaeHHOTo HEe MOXKET OBITh
OTHECEHO K 00BEKTaM MPABOOTHOIICHUH:

a) MEXaHU3M T'OCyJapCTBa;

0) rocy1apCTBEHHBIN OpraH;
B) TOCY/IapCTBEHHBIH ammapar;
r) benepamms.

a) Ha KOJUICTHAJIbHBIC M SIUHOJUYHBIC;

0) Ha opraHbl OOIIEH W CIEeNHATBHON
KOMITETCHITUH;

B) Ha NIEPBUYHbBIC M TPOU3BO/IHBIC;

I') Ha MOCTOSTHHBIC ¥ BPEMCHHBIE.

a) oomue;

0) ocoOCHHBIC;

B) OTpPACJIEBbIE;

') MEXOTpaCIIeBhIE.

a) HOpMaTHUBHBII OTOBOD;
0) nMpaBOBbIC TPUHITUIIBI;

B) IOpUMYECKAs JOKTPUHA;
I') IpaBOCO3HAHUE.

a) HET;

0) na;

B) J1a, €CJIM 3TO MPEIYCMOTPEHO B CaMOM
HOPMATHUBHOM aKT¢C;

I) J1a, €CJIM TaK PEUIUT CY/.

a) Ha MaTepUaJIbHbIE U IPOLECCYATIbHBIC;
0) Ha UMTIEPAaTUBHEIC U TUCTIO3UTHUBHEIC,
B) Ha MTOCTOSIHHBIE U BPEMEHHBIC;

') HA OXPAHUTEJIbHBIC U PETYJISITUBHBIE.

a) HOpMa IpaBa;

0) MHCTHUTYT NpaBa;
B) OTpaciib MpaBa;

I') IO0TPACb MPaBa.

a) Ha PeryJIATUBHBIC U OXPAaHUTEIbHBIC;
0) Ha MPOCTHIE U CIOXKHBIE;

B) Ha KPaTKOBPEMEHHBIE U JI0ITOBPEMEHHBIC;
I') Ha OTHOCHUTEJIbHBIE U a0COIOTHBIE.

a) MaTepuabHble Onara;
0) HemaTepuaabHbIe OJara;



B) TPOIYKTHl JAYXOBHOTO W HHTEJUIEKTY-
aJIbHOTO TBOPYECTBA;
T') IIpaBa ¥ 00513aHHOCTH CyOBEKTOB.

18. Kak Ha3pIBaeTcst popma peanmuzanuu 00s-  a) UCIOJIB30BAHUE;
3BIBAIOIIUX HOPM? 0) UCTIONTHEHHUE;

B) COOJIIOICHHUE;

I') IPUMEHEHHE.

19. Yto u3 yka3aHHOTO HE OTHOCUTCS K MpHU-  a) OOIIeCTBEHHAasl OMaCHOCTb;
3HaKaM MPaBOHAPYIIECHHUS: 0) IPOTUBONPABHOCTH;

B) HAKa3yeMOCTb;

') BCE OTHOCUTCS K IPU3HAKAM.

20. OOmIecTBEHHO OIAaCHBIE MPOTHUBOIPAB- a) MPECTYIJICHHUS;
HBIE JCSHUS, KOTOpPHIE IMOCATAIOT Ha oOIie- 0) IpPOCTYTIKH;
CTBO B II€JIOM, Ha3bIBAIOTCA: B) MPaBOHAPYIICHUS;

I') IpeCTyHbIE AEHCTBUS.

OT1BeTHhI

Ne BapuaHTa
BOIIPOC
1

wlwlo &

o= o o>

H e o~
o ®
o

w

~
w
w
-
()]
®
@
@
o
—
-

&
olw|loan 8 e o |lalw v oe 5 4|
alH 7w ow W |w o4 e |8 0w|w
W e w oA e o o ||
olofH || e 9o |w|a o= oow|w
e e o e e |alan e a1 |ala o
Alw s @ ® o o |lw o v oo w|
olofn v e o o w8
olw [ooe ®|e o |w|e |w w9 3|3~
o= |p|lw oA |w e o= |w|w|(=|9 =
ol loR e e |w|w|(w A 99w |



V. TEPMUHOJIOTMYECKHWI CJIOBAPH

AOCOI0THASE MOHAPXMS

Pa3HOBUIHOCTH MOHAPXHYECKOW (OPMBI MPABICHUS, IS
KOTOpPOM XapaKTepHa HEOIpaHWYEHHAs roCyAapCTBEHHAas
BJIACTb, IPUHAAJIEKAILASL OTHOMY JIUIy — MOHApXY.

AO0COJIIOTHOE OTHOIIICHUE

TaKO€ YpPEryJIMpPOBAaHHOE HOPMOW MpaBa OOIIECTBEHHOE
OTHOIIIEHHWE, B KOTOPOM YIPAaBOMOYECHHOW CTOPOHE IPO-
TUBOCTOUT HEONPENEICHHO OOJIbIIIOE KOJIWYECTBO Tac-
CHUBHO 00SI3aHHBIX CYOBEKTOB.

AOCOJI0THBIE TIPaBa

Takue CyObEKTHBHBIE IpaBa, KOTOPbIE OOECIIEUMBAIOTCS
MaCCUBHOH 0053aHHOCTBIO (BO3JAEp)KaHHUEM OT Hapyllae-
MBIX JCHCTBUI) CO CTOPOHBI HEOIPEIEICHHOTO KpyTa JIHI
(Hammpumep, MpaBo COOCTBEHHOCTH).

ABTOHOMHUSA

dopma caMOyTIpaBJICHUS YaCTH TEPPUTOPUH TOCYAApPCTBA,
XapaKTepHU3YIOMIasicsi MPaBOM CaMOCTOSATENFHOTO pelle-

HHA BHYTPCHHHUX BOIIPOCOB.

ABTOpHUTApHU3M

OJIMH U3 BHJIOB IMOJIMTUYECKOI'O PEXHUMa, B KOTOPOM IOJIU-
TUYECKasl BJACTh OCYLIECTBIISIETCS KOHKPETHBIM JIULIOM
(kyace, mapTusi, SIUTHAS TPYyNNa U T.J.) IPU MUHUMAJIbHOM
y4acTUU HapoJa M JUIsl KOTOPOTrO XapaKTepHbl OHOpOKpaTu-
YEeCKHU-KOMaHIHbIE METO/IbI YIIPaBJICHHUS OOIIECTBOM.

AJIMHHHCTPATHBHO-
TepPUTOPHAJIBLHOE IeJIeHHe

9TO CHUCTEMAa TEPPUTOPHAIBHON OpraHM3alli ToCyJap-
CTBa, HA OCHOBE KOTOPOU 00pa3yroTcs U QyHKIHMOHUPYIOT
Oprasbl TOCY1apCTBEHHOU BJIACTH U YIPABICHUS.

AIMMHHUCTpaIUs

CUCTCMa HCIHOJHUTCIBHO-PACIIOPAAUTCIIBHBIX TOCyaap-
CTBCHHBIX OpPIr'aHOB, O6€CH€'—II/IBaI-OI_I_Ia§I peajinu3anunro 3aKo-
HOB B MacmTa0ax Bceu CTpaHbI UJIN OIMPCACICHHOI'O PCru-
OHa.

AKT HOPMaTHBHO-TIPABOBOI{

aKT, TPUHUMACMBI CyOBEeKTaMH IPABOTBOPYECTBA, CO-
Jep>Kaliii HOPMBI MpaBa, UMEIONINI 0co0yI0 oduUIInaTh-
HYI0 MHCBMEHHYI0 (OpPMY W HANpPaBJICHHBIN Ha yperysiu-
pOBaHUE OMpPECICHHBIX OOIECTBEHHBIX OTHOIIICHHIH.

AKT npasa
(mpaBONPUMEHUTEIBHBIN
aKT)

NPHUMCHCHUA

IIPABOBOM aKT, KOTOPBIN COIEPKUT MHAUBUIYAJIbHOE BJIACT-
HOE TPEAIMCAaHNE, BBIHECEHHOE KOMIIETEHTHBIM OPIaHOM B
pe3ynbTaTe PEeNIeHUs] KOHKPETHOIO FOPUANYECKOTO JIENa.




AKT
(MHTEepNpeTAMOHHBIN AKT)

TOJKOBAaHHUA nmpaBa

IIPABOBOM aKT, KOTOPBIA COACPKUT Pa3bsiCHEHUE CMBICIA
IOPUINYECKUX HOPM M BBIHOCHUTCS CIELMAJIbHBIMHU, KOM-
IIETEHTHBIMU OpTraHaMH.

AHAJIOTUA 3aK0HA

pelIeHue KOHKPETHOIO IOPUIAMYECKOTO JiejJa Ha OCHOBE
IIPAaBOBOM HOPMBI, PACCUATAHHOM HE Ha [AaHHBIM, a Ha
CXOJHBIN CIIyYau.

AHasorusi npaBa

PEIICHUC KOHKPETHOI'0 HOPHUAUYCCKOTO 1€jJia Ha OCHOBC
06H_[I/IX IIPUHIOUIIOB U CMBICJIA IIpaBa.

AyTeHanecxoe TOJIKOBAHHC

pa3bsCHEHUE CMbICIA IOPUINYECKON HOPMBI, KOTOPOE Ja-
€TCsl TEM K€ OPTaHOM, KOTOPbIN IPUHSIT JAHHYIO HOPMY.

Bbe3neiicTBue, npectynHoe

Pa3HOBUIHOCTh IMPECTYMHOTO ACSHUS, MPEICTaBISIONIAs
co00#1 OOIIECTBEHHO OMACHOE M MPOTHBOMPABHOE, Iac-
CHUBHOE TIOBEJICHHE, BBIPAKAIONICECS B HECOBEPIICHHUH
OO0IIECTBEHHO LIEHHOTO JIEHCTBUS, KOTOPOE JIUIO MOTJIO, U
JIOJDKHO OBLTO COBEPIIUTH B CHIIYy BO3JIOKCHHBIX Ha HETO
IOPUMYECKUX 00SI3aHHOCTEH.

BykBajibHOe TOJIKOBaHME

Pa3bACHCHUC CMBbICJIA HpaBOBOﬁ HOPMBI, IIPU KOTOPOM
9TOT CMBICJI COBIIAZIACT C €€ TCKCTYaJIbHBIM BbBIPAXXCHUCM.

Baskneiinimne moJTHOMOYHS

YCTAaHOBJICHHBIC KOHCTPITyuPICfI N 3aKOHaMHu CIClOuaJab-
HBIC IIpaBa JJIsI KOHKPCTHBIX TOCYAAPCTBCHHLIX OPraHOB U
JOJDKHOCTHBIX JIUII, ITO3BOJIAONINMEC ONTUMAJIBbHBIM ITYTEM
JOCTUT'aTh HanoOoJee 3HaAYNMEBIE COIIMAJIBHBIC LICJIN.

Beto OTKa3 TJIaBhl TOCYAAapCTBa TMOJIUCATh 3aKOHOIMPOEKT,
MIPUHSTHIN TapJaMEHTOM.
Buna TICUXUYECKOE COCTOSTHUE, XapaKTEePU3YIOIIEeeCs OTHOIIIEe-

HUEM MPABOHAPYIIUTENSI K COBEPLIICHHOMY UM JESHUIO
(cM. yMBICET U HEOCTOPOXKHOCTh); OTPULATEIBLHOE OTHO-
[ICHHE CYOBEKTa K OXpaHsIEMbIM 3aKOHOM OOIIECTBEHHBIM
OTHOIIICHHSIM.

BaacrHble pemieHus

IMPAaBOBBLIC aKTbI, MPUHHUMACMBIC TOCYAapCTBCHHBIMHU OP-
raHaMu MJInM JOJDKHOCTHBIMH JIMIIAMHU B IIPEALCIaxX UX KOM-
NETCHUOUN 11 OOCTHIKCHUA OIPCACIICHHBIX L[eneﬁ " BJIC-
KYIIUC IOPpUIANICCKUC ITOCICACTBHA.




Baacrts comuaabHas

MPHUCYIIEE BCAKOW OOLTHOCTHU JIFO/ICH OTHOLIEHHE TOCTIO-
CTBa M TMOJYMHEHHS MEXIY CyOBEKTaMH, OMUPAIOIIeecs
Ha MPUHYX]ECHUE.

Baacrs coumanbHas (BJacTb
B00OIIIE)

3TO CIOCOOHOCTh U BO3MOXHOCTh OKa3bIBAaTh OTPE/ICIICH-
HOE BO3JCHCTBHE Ha JEATCIbHOCTH, MOBEJACHHE HIOACH C
MOMOIIh KaKUX-TUOO CPEJICTB; BOJIM, aBTOPUTETA, TTOIUH-
HEHMUS, PETJIAMEHTHUPYIOIINX aKTOB.

BMmensiemocTh

HOPMAJIbHOC IICUXUYCCKOC COCTOAHUEC JIMIA, ITIPH KOTOPOM
OHO CIIOCOOHO OIICHUTH CBOC MCCTO B O6H_I€CTB€ n oTAa-
BaTb OTYCT CBOUM ,HeﬁCTBHﬂM.

Bouas nHapona

KOHIICHTPUPOBAHHOE BBIPAKECHUE HHTEPECOB OOJIBIINH-
CTBa rpaKaaH B 0OIIECTBE, HAMPABICHHOE HA JOCTHIKCHHUE
OTpE/ICIICHHBIX COIMAIbHO 3HAYMMBIX IICJIeH U JIexKallee B
OCHOBE KaKoro-jau00 yIpaBICHYECKOrO peuieHus (Harmpu-
Mep, KOHKPETHOTO 3aKOHa, PUHSITOT0 Ha pedepeHayme).

Borym

pelieHrne, NPUHATOE OOJBIIMHCTBOM TOJOCOB H30upa-
TEJIBHOI'0 KOPILyCa WUJIU MPEACTABUTEIBHOIO YUPEKICHUS
[0 ONPEJECICHHOMY BOIPOCY (Hampumep, BOTYM HeJOBe-
pHs IPaBUTEILCTBY).

BI)EMeHHOe NMPaBUTECJILCTBO

LEHTPAJbHBIM OPraH HWCIOJHUTEIBHOW BJIACTH, CO3/IaH-
HBI B TIEPEXOJHBIN TEPHOJ] KOHKPETHOTO OOIIeCTBa B
YCJIOBHUSIX €r0 YKOHOMHYECKOW WJIN MOJUTUYECKON HECTa-
OMJILHOCTH B KOHKPETHOM TOCYAapCTBE.

BpemenHoe npaBJieHue

CHUCTEMa BBICIIMX OPraHOB TOCYAAapCTBa, OCYIICCTBIISIO-
masi B ONPEACICHHBIA MPOMEKYTOK BPEMEHHU TOJUTHYC-
CKYIO BJIACTh B OOIIIECTBE.

Bcenapoanoe
(pedepenym)

ro/JocoBaHue

[TpuHATHE HEMOCPEACTBEHHO TpakJaHAMHU PEIICHUS TI0
HamOoJee BaXHBIM BOMPOCAM TOCYJIAPCTBEHHOW M OOIIe-
CTBEHHOW XW3HHU, OO0Jaaroniee BBICHICH FOPUINICCKON
CHJION.

Bcenapoanoe o0cyxnenune

dbopMa aeMOKpaTuu, 3aKII0Yaronlascsi B HEMOCPEICTBEH-
HOM Y4YaCTHUH IpaXkJaH B IPOLIECCE YIPABIEHHUs rocynap-
CTBOM, BBIpa0OTKE W TMPHUHATUU ONTHUMAJIbHBIX TOCYJap-
CTBEHHBIX PELICHUH ITyTEM BBIPAXKEHUS MHEHUN U OLICHOK




1o HauboJee OOIIECTBEHHO 3HAYMMOM Mpobieme (Hanmpu-
Mep, NpU 00CYKIEHUU 3aKOHOIIPOEKTOB C LEIbI0 BBIIBUTH
CaMblil IIUPOKHUM CHEKTP MPEIIOKEHUN U PEKOMEH AN,
NOCTYNAIOUIMX OT Pa3IMYHBIX TIPYMI, CIOEB, OTAEIBHBIX
rpakJaH o011ecTBa).

BceoOmee  um30upareqbHOE
npaso

MpHU3HAK JEMOKPATUU W W30MPATEThbHOW CHUCTEMBI, O3Ha-
YaloUUi MPEJOCTaBICHUE aKTUBHOTO (M30MpaTh) W Tac-
CUBHOTO (OBITh M30paHHBIM) MpaBa BCEM J1€ECIOCOOHBIM
rpaxJlaHaM CTPAaHbl HE3aBUCHMO OT MX MPOUCXOXKICHHUS,
COIMAJILHOTO M MMYIIIECTBEHHOTO TOJIOKEHHUS, PACOBOM H
HAIMOHAJILHOW TMPUHAIICKHOCTH, T0Ja, 00pa30BaHUs,
sS3bIKa, OTHOIIEHUS K PEJIUTUU, BPEMEHU TMPOXKUBAHUS B
JAHHBIA MECTHOCTH, POJa U XapaKTepa 3aHsATHH.

FapaHTnn 3aKOHHOCTH

Cpe/ICTBa M YCJIOBHS, 00ECIIEUYNBAIOIINE COOIIOICHNE 3a-
KOHOB M TIOJ{3aKOHHBIX aKTOB, OCCIPENATCTBEHHOE OCY-
IIIECTBJICHUE TIPAB IPaK/IaH.

I'mnore3a npaBoBoii HOPMBbI

DIIEMEHT HOPMBI MPaBa, YKa3bIBAIOIIMK Ha YCIOBHS e€e
JedcTBUs (BpeMsi, MECTO, CYOBbEKTUBHBIA COCTaB U T.1.),
KOTOPBIE OMPENENAIOTCS MyTeM 3aKperuieHHs Fopuirye-
CKHX (PaKTOB.

I'naBa rocyaapcraa

BBICIIIEE JTOJDKHOCTHOE JIMIIO B TOCY/ApCTBE, SIBISIOIIEECS
HOCHUTEIIEM €T0 HCIIOJHUTEIHFHON BIIACTH M OJJHOBPEMECHHO
BEPXOBHBIM, O(QHUIMATHHBIM TPEIACTABUTEIIEM BCETO JIaH-
HOTO 001IecTBa B chepe BHEITHUX CHOIICHUH.

I'ocynapctBo

3TO OpraHu3alys MOJIMTHYECKON BIACTH, COACHUCTBYIOLIAS
[IPEUMYILECTBEHHOMY OCYILECTBIEHUIO KOHKPETHBIX MHTE-
pecoB (KJIaCCOBBIX, OOIIECTBEHHBIX, PEJIMIMO3HBIX, HALMO-
HAJIbHBIX U T.I1.) B TIPEZEIIAX ONPENEICHHON TEPPUTOPUH.
[Tpu3Haku: HajaMuue MyOJUYHOM BIIACTH; CHCTEMa Hajo-
I'OB; TEPPUTOPUATIBHOE JEIICHUE HACEIICHUS;, CYBEPEHUTET;
CBA3b C IIPAaBOM; 3aKOHBI; HAJIWYME TOCYJapCTBEHHOU
CHUMBOJIUKH.

I'ocynapcrBennas BJjacThb

MyOJIMYHO-TIOJUTHYECKOE OTHOIICHHE T'OCIOJCTBA U MOJ-
YUHEHUSI MEXKIYy CyObeKTaMu, ONuparolieecs Ha rocyaap-
CTBEHHOE TNPHHYXXJEHUE; Pa3HOBHUJIHOCTb COLMAIBHOU
BJIACTH, BOIUIOLIEHHAS B I'OCYJIAapCTBEHHO-IIPABOBBIX WH-
CTUTyTaX, obecreunBaromas CTaOMIbHOCTh U TOPSJIOK B




OOIIECTBE IMyTEM HCIIOIb30BAHUS PA3TUYHBIX METOJIOB;
OMHUpAIOIMECs] HAa TOCYNAapCTBEHHOE NMPHUHYXKIEHHE IyO-
JUYHO-TIOJIUTUYECKOE OTHOILIEHUE TOCHOJCTBA M IMOAYH-
HEHUS MEXly CyObEeKTaMHu.

I'ocynapcrBennas AUCIH- | OIpe/aeTeHHbIe TPEOOBAHUS K IOBEIACHHIO JIFOJICH, CBS-

IJIMHA 3aHHBIC C BBITTOJTHEHUEM MPABWII, TIPEIBSIBISIEMBIX K TOCY-
JIAPCTBEHHBIM CITYKaIUM.

TI'ocynapcTBeHHOe NPHHY:K- | OCYIIECTBIIIEMOE OPraHU30BaHHO, TEPCOHU(PUITUPOBAHO U

JeHHe B Tpelenax IOpPUAMYECKHUX TpeanucaHuii (usudeckoe,

TICUXOJIOTHYECKOE JTH00 HNIACOJTOTHYCCKOC BO3H€ﬁCTBHC
FOCY,Z[apCTBeHHOfI BJIaCTH Ha YJICHOB O6H.[€CTB&.

I'ocynapcTrBeHHO-IpaBOBOI
peKNM

CUCTCMa MCTOZ 0B, IIPUCMOB U CPCACTB, C IOMOIIIBIO KOTO-
PBIX OCYIICCTBIIACTCA rOCyAapCTBCHHAA BJIACThb.

T'ocynapcTBeHHblii anmapar

CHACTEMA TOCYJAapCTBEHHBIX OpPraHOB, IPU3BAHHBIX OCY-
HIECTBIIATH 33a/1a4¥ U (PYHKIIMH TOCYAapCTBa.

I'ocynapcrBeHHbIN KOH-

TPOJIb

¢dopMa OCyIIECTBICHHUS] TOCYyIapCTBEHHOW BiacTh, obec-
nevyurBaromiasi co0Jt0IeHe HOPMAaTUBHBIX aKTOB.

I'ocynapcrBeHHBIH Opran

9TO OTHOCHTCIBHO CaMOCTOATCIBHOC

CTPYKTYPHO
000CcO0IEHHOE 3BEHO TOCYJIAapCTBEHHOTrO armapara, co-
31aBaeMO€ TOCYJapCTBOM B LIEJISIX OCYILECTBICHUS CTPOTO
OIIPEJENICHHOTO BUAA TOCYIAPCTBEHHOH JEATEIEHOCTH,
HAJICJICHHOE COOTBETCTBYIOIIEH KOMIETCHIIMEN M OINHpPA-
IolIeecs B MPOIECCe pealn3alii CBOMX MOJTHOMOYHMM Ha
OpPraHW3alMOHHYI0, MATePHATBHYI0 M TPUHYIUTEIHHYIO

CUIIy TOCYJIapCTBa.

I'ocynapcrBo npaBoBoe

JEeMCTBYIOIIAs Ha OCHOBE ITPUHLIUIIOB BEPXOBEHCTBA 3aKO-
Ha U pasliesieHus BiacTel (oopma HapoJOBIACTHUSA, KOTO-
pasi TapaHTUPYET BCEMEPHYIO pealM3aluio JIUYHOCTH, ee
COLIMANIBHYIO U MIPABOBYIO 3aIIUTY I'OCYIapPCTBOM.

I'ocynapcrBo conuajibHoe

roCyIapcTBO, B KOHCTHUTYIIMOHHOW (opMe TapaHTHPYIO-
Iee CBOMM TpaxkJaHaM JOCTOWHBIC YCIOBHS — obecreue-
HUE MPOXUTOYHOTO MHUHUMYMa, O0eclieueHre 3a JOCTOM-
HYIO TUTAaTy HOPMAJIbHBIX YCJIOBUHM CYIIECTBOBAHUS, MPH-
HYJUTEIIBHOE TOCYJapPCTBEHHOE CTPAaXOBAHHE OTIEIHHBIX
COIMANILHBIX TPYII, MPOBEICHUE COIMAIBHO OPHEHTHUPO-




BAaHHOW HAJIOTOBOU MOJIUTUKU.

I'pa:xknanckoe o01mecTBo

COBOKYITHOCTh HPAaBCTBEHHBIX, PEIIMTHO3HBIX, HAITMOHAIIb-
HBIX, COLMAIbHO-?)KOHOMUYECKUX, CEMEHHBIX OTHOLIEHUN
U MHCTUTYTOB, C MOMOIIbIO KOTOPBIX YAOBJIETBOPSIOTCS
WHTEPEChl MHIUBUJIIOB M UX TPYIII; 3TO CUCTEMa HErocy-
JAPCTBEHHBIX OOIIECTBEHHBIX OTHOIIECHUN M MHCTHTYTOB,
rapaHTUPYIOLIasi YEJIOBEKY YJIOBIETBOPEHHE €r0 HEOTh-
€MJIEMBIX W CONHMAIBHBIX TIPAaB M BBIPAKAIOIIASICT B
CTPEMJICHHUH TIEPEIaTh UX U3 IIOKOJIEHUS B IIOKOJICHHE.

I'ymann3m npasa

OJHWH H3 BaKHEHIIINX IIPUHIUIIOB IIpaBa, Bpra)KaIOH_IPIP'ICH
B IIPHU3HAHUHU YCJIOBCKA KaK BBICIICH HECHHOCTHU, 3aKpPCILIC-
HHHU M 00SCIICYCHUH €TO IpasB, CBO6OII, 3dKOHHBIX MHTCPC-
COB, JOCTOMHCTBA JIMYHOCTH, YCHOBI/Iﬁ CBO6OI[HOFO BCC-
CTOPOHHETO PAa3BUTHA W CTUMYJIHPOBAHUSA INMOAJIWHHO 4YC-
JIOBEYHBIX OTHOILICHUM MCXKIY JIIOAbMU.

JdaBHOCTH YCTaHOBJICHHBIM B HOPMAaTUBHOM aKT€ CPOK, HCTEYEHHUE KO-
TOPOTO BIICYET OIIPEIECIICHHBIE OPUINYECKHUE MTOCIEACTBHU.
JleecniocoOHOCTH yCTaHOBJIEHHAas! (pU3HAHHAs) B 3aKOHE BO3MOXKHOCTD JIMLA

CBOMMH COOCTBEHHBIMHU JACUCTBUSAMU OCYLLIECTBIIATH IIPaBa U
00513aHHOCTH; CIIOCOOHOCTH JIMIA CAMOCTOSATENIEHO, CBOMMHU
OCO3HAHHBIMU JICMCTBUSIMH TIPUOOpETaTh CYyOBEKTHBHBIE
NpaBa v HECTH FOPUINIECKUE OOSI3aHHOCTH.

JeiicTBMe HOPMATHBHO-
NPaBOBOI0 aKTa

ATO NPU3HAHWE 32 HUM IOPUINYECKOMN CHIIBI BO BDEMEHH; B
IPOCTPAHCTBE; IO KPYTy JIII.

JelicTBHe IpaBa

coJiep)KaTebHO-TUHAMHUYECKass CTOpOHA TpaBa, XapakTe-
pusyromias ero (akKTHYECKH PEaTU3yeMYyH CIIOCOOHOCTh
OCYIICCTBIIATD PETYISTHBHOE (cienmanpHO-
IOpUANYECKOE), MH()OPMAIIMOHHO-TICUXOJIOTHYECKOE (MO-
THBALIMOHHOE), BOCIUTATEIIBHOE (HMICOJOTHYCCKOE, Tea-
TOIMYECKOE) M COIMAIBHOC BO3JICHCTBHE HA YYaCTHHKOB
0O0II[eCTBEHHBIX OTHOIIICHUH.

Jleknapanus MPOBO3IIANNICHUE OCHOBHBIX TMPUHITUIIOB; MPAaBOBOM J0-
KYMEHT, UMEIOIIUN CHUITY PEKOMEHIallUU.
J{eJIMKTOCTIOCOOHOCTh CIIOCOOHOCTH JIUIA CAMOCTOSTEIBHO HECTU FOPUINYECKYIO

OTBCTCTBCHHOCTDL 3da COBCPHICHHOC ITPABOHAPYIICHHC.




JleMOKpaTu3M npasa

OJIMH U3 BaXHEHIIUX MPUHLHUIIOB MIPaBa, BbIPAKAKOUIUICS
B IOPUJIMYECKOM YCTAHOBJIIEHUH U PEAJIbHOM O0ECIECUEHUN
u7el HapoJIOBIacTUsA, CBOOOJbI, PABEHCTBa, OpaTcTBa,
CHpaBeJINBOCTH, OTBETCTBEHHOCTH B OOIIECTBEHHBIX OT-
HOILIEHUSX, TOAJIEKAIINUX PABOBOMY PETYIUPOBAHUIO.

JleMOKpaTH4YeCKUIl pexkuM

CHUCTeMa METOJIOB M IPUEMOB, C ITOMOIIBI0 KOTOPHIX HAce-
JICHHWE YYacTBYET B OCYIIECTBICHHHU TOCYIAapCTBEHHOU
BJIACTH TIOCPEACTBOM MPAMOM (KOT/a TpakIaHe, HampH-
Mep, Ha pedepeHyMe HEMOCPECTBEHHO MPUHUMAIOT pe-
HICHUS 10 BKHEHITUM BOIPOCAM OOIIECTBEHHOMN >KU3HN)
U NIPEACTaBUTEIBbHON I€MOKpATHH (KOT1a HapoJl peayln3y-
€T CBOIO BJIACTh uepe3 BbIOMpaemble UM MPEICTaBUTEIIb-
HbIE OpraHbl), IPUHUMAs pEIIeHUs] OOJBIIMHCTBOM C y4e-
TOM MHTEPECOB MEHBITUHCTBA.

JAukrarypa

0e3pazenpHas MOIUTHYECKAsI, SKOHOMUYECKAsE M UACOII0-
THYeCKast BIACTh, HE OTPAHUYCHHAS 3aKOHOM M OCYIIECTB-
asiemMasi €MHOINYHO (WK CTPOTO OINpPEAEIEHHON IPyIIoi
JIUI] BO IJIaBE C JIUJIEPOM).

J{nnamMu3m npasa

CIOCOOHOCTD NpaBa U3MEHATHCS a/IeKBaTHO N3MEHHUBILIUMCS
OOIIIECTBEHHBIM OTHOLLEHUSM, pearupoBaTh Ha IMOSBICHHUE
HOBBIX WJIM IIPEKPALLICHNE OT)KUBIINX COLMAIBHBIX CBA3CHU B
pa3IMYHBIX chepax KU3HEACSITETHHOCTH.

JIMCO3UTUBHASI HOPMA

Pa3HOBUAHOCTH IIPABOBLIX HOPM, IMPECACTABIAIOIIAA IIPABO
Y4aCTHUKaM IIPABOOTHOMICHUA CaMUM ONPCACINTbL KOH-
KPCTHOC COACPKAHUC CBOUX IIpAB U O651321HHOCTCI>1, BCTY-
nmaromasa B CUiIy, €CIN CY6’bCKTBI HC YCTAaHOBHJIM CBOHM
COTJIaCHEM HMHBIX YCHOBHfI.

JAvcno3uTUBHBIN MEeTO/X

IPaBOBOI'0 PEryjinpoBaHus

CHoCco0 TPaBOBOTO BO3/ICHCTBYS, CBSI3aHHBIN C PAaBHONPABH-
€M CTOpPOH, KOOPJIMHALIMEN, OCHOBAHHBI HA JJO3BOJICHUSX.

Jucnosuuus NMPaBOBOM | 3TO OCHOBHOW 3JJIEMEHT HOPMBI IIPaBa, OIPEACIIAIOINMI

HOPMbI MOBEJICHHE CYOBEKTOB C IMOMOIIIBIO YCTAHOBIICHUS MPaB U
00s13aHHOCTEH, BO3HUKAIOIIMX [IPU HAJIMYUU YKa3aHHBIX B
TUIOTE3€ IOPUANYECKHUX (PaKTOB.

Jucuuiinna 3TO omnpejeseHHble TpeOOBaHUS K MOBEACHUIO CYOBEKTOB,

OTBEYAIOIME CJIOKUBIIUMCSI B OOIIECTBE COLUAIBHBIM
HOpMaM.




IlI/ICIII/IHJII/IHa ro/jocoBaHus

MOJINTHYECKOE 00s13aTEILCTBO, B3ATOE Ha CE0s JICyTaToOM
CJIeJIOBAaTh TUPEKTHBAM M TOJOCOBATh TaK, KakK peIIriia
ero naptus (mapJaaMeHTCKas rpyIa).

Jorma mpaBa (cnenuaJbHO-
OpUANYecKasi TeOpusi)

HauoOoce CTa6I/I.]'IBHa}I, HCHU3MCHHAsA 4aCTb O6H.[€I>i TCOPUH

mpaBa, uH3ydarom@asa €ro C I1Io3unuu  CIICHUaJIbHO-

IOPUANYECKUX CBOMCTB U MPOSBICHUM.

JloroBop HOpMaTHUBHBbIH

COTJIAIIEHUE MEXAY IMPaBOTBOPYECKUMH CyOBEKTaMH, B
pe3yabTaTe KOTOPOrO BO3HMKAeT HOBas HopMa IpaBa
(manpumep, @enepatuBHbiil JoroBop PO 1992 r.)

JloroBopHasi JUCUMILIJIMHA

coOmofieHne cyObeKTaMu 00s13aTeNbCTB, MPETyCMOTPEH-
HBIX B XO3SIICTBEHHBIX M UHBIX JJOTOBOPAX.

Jloka3arenbcTBa MOJIyYEHHbIE B COOTBETCTBUHU C 3aKOHOM CBEIEHUs (FHOpH-
QUYeCcKH 3HaumMmasi nHpopManus, paKkTHIeCKUue TaHHbBIE),
HEOOXOUMBIEC JJII YCTAHOBJICHUS OOBEKTUBHOW HCTHUHBI
110 FOPUIUYECKOMY JIETTy.

Jloka3pIBaHue IOpUANYECKH O(OpPMIIEHHAs: JIEATENbHOCTh CYOBEKTOB,

HarpaBJICHHAasA Ha YCTAHOBJICHHC C IIOMOIIBIO JIOKa3a-
TEJILCTB O0OBECKTUBHOM UCTUHBI 10 Acy.

JlokTpuHa npaBa

MHEHUS BEIYIIUX YYCHBIX-IOPUCTOB, KOTOPHIM B OIpeEc-
JICHHBIX MPABOBBIX CHCTEMax IMPHUAACTCS 00IIe00s3aTelb-
HOE HOPMAaTHBHOE 3HAYCHHE.

JIOKTpUHAJIbHOE  TOJIKOBA-

HHE HOPM NpaBa

Pas3bACHCHUC CMbICJIa  IMPAaBOBBIX HOPM  YYCHBIMU-

IOpUCTaM B MOHOFpa(I)I/ISIX, Hay4YHbIX KOMMCHTApHIX,
CTaTbiAX U T.II.

JyaaucTudyeckass MOHAPXHs

Pa3HOBHUJIHOCTh OTPaHUYEHHOW MOHApXWHU, MPU KOTOPOU
MOHAapX, JICUCTBYS B paMKaxX KOHCTUTYIIMH, U (POPMAIILHO,
U (PaKTUYECKU COXPAHSCT IIUPOKUE BIIACTHBIC MOJHOMO-
Yusl, YTO CTABUT €ro B LEHTP BCEU MOJUTUYECKON CHUCTE-
MBI JIAHHOTO OOIIeCTBA.

Eaunonauaimue

dbopMa opraHu3aInuu YIpaBiICHHs, IPH KOTOPOW BO TJIaBe
COOTBETCTBYIOLIErO FOCYJaPCTBEHHOI'O OPraHa, yUpekKe-
HUS WIM OPEANPUATHS CTOUT OJHO JIMIO, IPABOMOYHOE
NPUHUMATD FOPUINUECKH 0053aTEIbHbIE PEIICHUS.




EcrecTrBeHHOE nmpaBo

COBOKYITHOCTh HEOTHEMJIEMBIX TIpaB M CBOOO, 00YyCIIOB-
JICHHBIX MMPUPOJION YeIOBEKa M HE 3aBUCSIIHUX TEM CaMbIM
OT BOJIM KOHKPETHOI'O 3aKOHOIaTeJIs.

Kanooda

oOpaleHue rpaxjaadH B opraHbl rocyAapcTBa U MECTHOI'O
CaMOYIIpaBJIICHUS C TpeOOBAaHMEM O BOCCTAHOBIICHUU
HapYIICHHOTO MpaBa.

3akoH

HOPMATUBHBIN aKT, IPUHATHIA B 0COOOM TOpSAIKE Opra-
HOM 3aKOHOJATeJIbHOW BIIACTH WIH pedepeHayMoM, BbI-
paxkarolui BOJIIO Hapoja, 00J1aJalolluid BBICIIECH FOpUIH-
YECKOM CUJION M peryiupyromuid Hanbosee BaKHbIE 00-
LIECTBEHHBIEC OTHOLLIECHUS.

3aKOHHOCTH

TpC6OBaHI/IC CTPOroro 1 HEYKJIOHHOI'O CO6J'II-OIIGHI/IH Hu uc-
IIOJIHCHHUA I[ef/'ICTBYIOIJ_IeFO 3aKOHOAATCJILCTBA.

3aKoHHBIN HHTEpeC

ATO OTpaK€HHAs B OOBEKTHMBHOM IpaBe JTUOO BBITEKAIO-
mas U3 ero oOILero cMpiciaa U B ONPENEICHHON CTeNeHH
rapaHTUPOBaHHAs TOCYIApPCTBOM IOPHIMYECKas JJ03BO-
JICHHOCTb, BBIPAXKAIOIIASCS B CTPEMIICHUHU CYyObEKTa MOJIb-
30BaThCS OIMPENIEIICHHBIM COLUAIBHBIM OJIarom, a TaKkxe B
BO3MOXKHOCTH OOpalaThCs 3a €ro 3alUTOl K KOMIETEHT-
HBIM OpraHaM TOCyIapCTBa WM OOIIECTBEHHBIM OpPTaHU-
3alUsM — B TIENIAX YAOBIECTBOPEHHUS CBOMX MOTPEOHOCTEMH,
HE TPOTUBOPEYAIINX O00IIETOCYIapCTBEHHBIM.

3akoHoaaTeIbHas BJIACTh

n30paHHBIE HAPOJOM TPEIACTABUTEIBHBIC OpPTaHBI, TPH-
3BaHHbIC BBIPAOATHIBATh CTPATETUIO PA3BUTHS 00ILECTBA
IIyTEM IPUHATHUS 3aKOHOB.

3akoHopaTebHasT WHHUIIHKA-
THBaA

3akperuieHHoe B KoHctutynuu P® npaBo onpeneseHHbIX
cyobekToB (IIpesunenta P®, Coera denepanun, 4ieHOB
Cosera ®denepanuu, JenyTaToB rocyAapCcTBEHHON JlyMbl,
[IpaButensctBa P®, 3akoHOAATENbHBIX (MPEICTABUTEIb-
HBIX) opraHoB cyobekToB P®, Koncrurymumonnoro Cyna
P®, BepxoBHoro Cyma P®, Bricmero ApOutpaskHoro
Cyna P®) BHecTu npeasiokeHrue 00 U3aHUH 3aKOHA U CO-
OTBETCTBYIOIIUNA 3aKOHOINPOEKT B 3aKOHOJATEIBHBIM OPp-
raH, KOTOPOE MOPOXKAAET Y MOCIEIHEro 00S3aHHOCTh pac-
CMOTPETH MPEIJI0KEHUE U 3aKOHOIIPOECKT.




3aKOHO}laTeJIbHaﬂ OroBoOpkKa

COLIMAIIBHO OOYCJIOBJIEHHOE, UMEIOILEe CIEUATbHYI0 HOp-
MaTUBHO-JIEKCHUECKYI0 (hopMy ycioBHe (3asBICHHUE, MOJIO-
KEHHUE), KOTOPOE YAaCTMYHO H3MEHSET COJEp’KaHUE WU
00bEM JEWUCTBUSI HOPMBI 3aKOHA, CO3/Ia€T HOBBIM MPaBOBOU
PEXHM, BBICTyNaeT (JOPMOIl cOrnacoBaHusI HHTEPECOB H I10-
POXKIIAET OIPEICIICHHBIE FOPUIUIECKUE MTOCIEICTBHS.

3akoHOAaTEJLCTBO (B IIHU-
POKOM CMBbICJIE)

CHACTEMA JIEUCTBYIOIIMX B KOHKPETHO-MCTOPUYECKHUM IIE-
pUOA Pa3BUTHs I'OCYJAapCTBA 3aKOHOB M OCHOBAHHBIX Ha
HUX I0JI3aKOHHBIX aKTOB.

3aKkoHONpoeKT

TEKCT MpeJIaraeMoro K MNPUHATHIO 3aKOHA, MOJITOTOBJICH-
HbIIl B COOTBETCTBUM C 3aKOHOJATEIIbHOW MPOIETypOH,
YCTaHOBJICHHOM /11 BHECEHUsI HA PACCMOTPEHHUE 3aKOHO-
JATEeIbHOTO OpTaHa WK Ha peepeHIyM.

3akoHOTBOpPYECKHUIl pouecc

YCTAaHOBJICHHBIM B IOPUIUICCKUX HOPMaxX BHJ IIPABOTBOP-
YECKOTO TMPOIECCa, PErIaMEHTUPYIOIUN TOPSAIOK Jesi-
TETBHOCTH 3aKOHOJATEIHHOTO0 OpraHa ToCyAapCcTBa IIO
BBIPAOOTKE, MPUHATHUIO U U3JITAHUIO 3aKOHOB.

3anper croco0 MpaBOBOrO PETyJIMPOBAHUS, TPEOYIOIIMI BO3IEP-
JKaTbCsA OT COBEPIIEHHUs OINPEACIICHHBIX BPEIHBIX IPABO-
HapyILIaeMbIX JICUCTBUMN.

3acayra T0OOPOCOBECTHBIN, MPABOMEPHBIM TOCTYNOK, CBS3aHHBIN

CO «CBEPXHCIIOJHEHHEM» CYOBEKTOM CBOUX OOS3aHHO-
cTelt MO0 ¢ TOCTIKEHHEM MM TIOJIE3HOTO OOIICTPH3HAH-
HOTO pe3ysibTaTa W BBICTYHAIONIMH OCHOBAaHUEM JJIS TIO-
OILIPCHHUSI.

3s0ynorpedsaeHue npaBom

UCIIOJIb30BaHUE CYOBEKTUBHOTO MpaBa B MPOTUBOPEUUU C
€ro COIMaJIbHBIM Ha3HAYCHUEM, BIEKYIIee 3a COOOM
HapYIICHUE OXPAaHSACMBIX 3aKOHOM JIMYHBIX, OOIIECTBCH-
HBIX JINOO TOCYJapCTBEHHBIX HHTEPECOB.

HNmnepaTruBHas HOpMa

Pa3HOBUIHOCTH NPABOBBIX HOPM, JIEUCTBYIOIIMX HE3ABHU-
CUMO OT YCMOTpPEHHS CYOBEKTOB IMpPaBOOTHOILIEHUS, HE
JIOTyCKAaroIas OTCTYIUIEHUH OT yCTaHOBJIEHHOI'O IpaBHJIa
IIPOBEICHMUS.

HNMnepaTtuBHBbIH MeTO Npa-

croco0 MpaBOBOTO BO3/CHCTBUS, CBSI3aHHBIN C BIACTHBIMU




BOBOI'0O PEryjimpoBaHusl

NpearrucaHusIMu, cyOopInHaIue, OCHOBAaHHBIN Ha 3ampe-
Tax, 00s13aHHOCTSAX, HAKA3aHUU.

NMnnuamenT

nmpooecaypa MIPUBJICYCHUSA K OTBETCTBCHHOCTH BBbICIINX
JOJIZKHOCTHBIX JIMII.

I/IHIII/IBI/I)IyaIIBHOG nmpaBoBoO€

MOJTHOPMATHUBHOE TEPCOHU(PUIIMPOBAHHOE MPABOBOE BO3-

peryJiupoBaHue JNEHUCTBUE HA YYaCTHUKOB OOIIECTBEHHBIX OTHOIIEHUMN B
KOHKPETHBIX JKU3HEHHBIX OOCTOSATENBCTBAX C IENBIO TO-
OyAUTh UX COBEPIIUTH NMPEAYCMOTPEHHBIE HOPMaMH MpaBa
COLIMAJILHO LIEHHBIE JIEHCTBUS.

Nuxopnopanus ¢dopMa cuctemaTH3alUu, COBEpIIaeMasl ImyTeM oObeaUHE-

HHA HOPMATUBHBIX aKTOB 0e3 U3MEHCHHS UX COACPIKAHHUA
B C60pHI/IK, rac Ka)KILBIﬁ N3 aKTOB COXpaHsACT CBOC CaMO-
CTOATCIIbHOC IOPUINYICCKOC 3HAUCHUC.

HNucTuTyT Npasa

YIOPSIOYCHHAS COBOKYITHOCTh IOPUINYECKUX HOPM, pe-
TYJIUPYIOIIMX OINPEIeICHHBIN BH (TPYIITy) OOIIECTBEH-
HBIX OTHOIIICHWH B paMKax OTPACyIH IIpaBa.

NHTepnpeTanMOHHBbIA aKT

CM. AKT TOJIKOBaHHUS IpaBa.

Hck

OPUANYICCKOC CPCACTBO 3alIUThI HAPYIICHHOI'O UJIM OCIIa-
puUBacMoOro ImpaBa hi1%(e10) OXpPaHACMOI'0 3aKOHOM MHTCpECA.

HcnoanuTtebHaga BJIACTD

Ha3Hayaemble JMOO  BBHIOMpPAaEMbIE  HCIIOJTHHUTEIHHO-
paclopsSANTENbHBIE OpTaHbl BIACTH, NMPU3BAHHBIC peaju-
30BaTh MPHUHATHIC 3aKOHBI U OCYIIECTBISTH OMEPATHBHO-

XO3ﬂﬁCTBCHHyIO ACATCIBbHOCTBD.

Hcnosnenne npasa

¢dbopMa peannzalnuu npasa, CBSI3aHHAs C BBIIOJHEHUEM aK-
TUBHBIX O0053aHHOCTEH, CTPOrO OMpPENEICHHBIX B 3aKOHE
JIEMCTBUI B MHTEPECAX YIPABOMOUYEHHON CTOPOHBI.

Hcnoabp30Banue

dopma peanuzanuu mpasa, Mpu KOTOPOH CyOBEKT UCHIOIb-
3yeT BO3MOXXHOCTH, KOTOPBIE €My IMPEAOCTaBUIIA IOPUIH-
yeckas HopMma (TI0 CBOEMY YCMOTPEHHIO Peaiu3yeT CBOU
npasa).

Hcnosab3oBanue npasa

dbopma peanuzalvu MpaBa, CBsI3aHHASI C OCYIIECTBICHUEM
CyOBEKTUBHBIX TIpaB, MOCPEJACTBOM YEro JIUIO YAOBIIE-
TBOPSIET CBOM COOCTBEHHBI MHTEPEC U TEM CaMBIM JOCTH-




raeT onpeJeIeHHOro Oara.

Hcropuko-noauruyeckoe
TOJIKOBAaHHME HOPM IIpaBa

croco0 pasbsICHEHUS CMBICIA TIPABOBBIX HOPM, OCY-

mMECCTBIIACMBIC C ITIOMOIIBIO aHaJIn3a KOHKPETHO-

HCTOPHYCCKHUX U MMOJUTUICCKUX yCJ'IOBI/Iﬁ HX IIPUHATUA.

Hcrounuk nmpaBa B UAE0JI10-
THY€CKOM CMBICJIe

IMPpUYXHBI BOBHUKHOBCHUS IPABOBLBIX HOPM, CBA3AHHBIC C
pPa3IMdYHBIMU  IIPABOBBIMKU  HUACAMH, IPCACTABICHHUAMU,

MHCHUAMMU, YUCHUAMU, JOKTPUHAMHU, ITPABOCO3HAHNCM.

HcTounuk nmpaBa B Matrepm-
AJIbHOM CMBICJIE

IIPUYMHBI BOSHUKHOBEHHS NPABOBBIX HOPM, CBSI3aHHBIE C
MaTepUaJIbHBIMUA YCIOBUSMHM KU3HHU 00IIECTBa, opMaMu
COOCTBEHHOCTH, HHTEPECAMHU U MOTPEOHOCTIMHU JTIOACH.

HUcTouHuK mpaBa B WOpUaH-
YeCKOM CMbICJIe

cm. dopma npasa.

Kazyc

cily4yailHOE€ JEHCTBUE, KOTOPOE (B OTIMYME OT YMBIILJIEH-
HOTO WJIM HEOCTOPOXKHOTO) MMEET BHEIIHWE NpPU3HAKU
MIpaBOHAPYILIEHUS, HO JIMIIEHO 3JEMEHTa BUHBI U, CIEI0-
BaTEJIbHO, HE BJICUET IOPUIUYECKON OTBETCTBEHHOCTH.

Kanonunueckoe npaBo

CUCTEMa HOPMATHBHBIX NPEINUCAHUN, NPUHUMAEMBIX
pELIEHUMH LIEPKOBHBIX COOOPOB M MOCTAHOBJICHUN PUM-
CKHUX I1aIl, PEeryJIHpPYyIOIINX OTHOIIEHUSI BHYTPUIIEPKOBHON
OpraHu3aluy, a TakKe€ HEKOTOpble CeMEWHBbIE M HMMYIIle-

CTBCHHBIC OTHOLIICHU .

Kay3a.m>H0e TOJIKOBAHUC

pa3bICHCHUE CMBICIA TPABOBON HOPMBI, 005S3aTEIIBHOE
TOJIBKO IS JAHHOTO CITydYasl.

KauecTBO 3aK0HA

COBOKYITHOCTb COLUAIIbBHO-O3KOHOMUYCCKUX, IMOJUTHUYC-
CKUX U IOPHANYCCKUX CBOﬁCTB, O6YCJ'IOBJII/IBaIOH_II/IX pu-
FOJAHOCTb 3aKOHA YHAOBJICTBOPATL OIIPCIACICHHLIC HOTp€6-
HOCTb O6H.[GCTB&, rocyaapCctsa Ujin OTI[CHBHOﬁ JIMYHOCTH

COOTBETCTBEHHO MPUPOJIE NPABA.

KBampuxkanus npasosas

IOPUINYCCKAasaA OLCHKA ACAHHA, OCHOBAHHAsA Ha COOTBCT-
CTBYIOIIUX HOPMATHUBHBIX NPCANTNCAHNAX.

KBopym

YCTAHOBJIEHHOE 3aKOHOM WJIM YCTaBOM KOJIWYECTBO IPH-
CYTCTBYIOILIMX HA ONPENCIICHHOM MEPOIPUITUH, CUATAIO-
nieecst 00s3aTeNIbHBIM YCIOBUEM JJIsi TIPU3HAHMS €ro pe-
LIEHUH JEHUCTBUTEIBHBIMU U IOPUINYECKN 3HAYUMBIMHU.




Konexc

CHUCTEeMAaTH3UPOBAHHBIN €IMHUYHBIN, IOPUANYECKH U JIO-
TMYECKH LIEIbHBIN, BHYTPEHHE COIJIACOBAaHHBIA 3aKOHOA-
TENbHBIA aKT MPSAMOro AECUCTBUS, PEryIMPYIOUIUI orpe-
JIeNIeHHYI0 001acTh OOIIECTBEHHBIX OTHOIICHUH.

Konudpuxanus

dbopMa cuctemaTH3aIlUKU, COBEPIICHHAS ITyTEM OOBEIMHE-
HUSl HOPMATHUBHBIX aKTOB B €IUHBIN, JIOTHUYECKH LEIbHBIN
3aKOHOAATENbHBI aKT C W3MEHEHHWEM HX COJEpKaHUs;
JESITEIIbHOCTh KOMIIETEHTHOTO TOCY/IapCTBEHHOTO OpraHa,
HaIpaBJICHHAs HA CUCTEMAaTH3alMI0 U KOPEHHYIO Iepepa-
OOTKY AEMCTBYIOLIEro 3aKOHOJATENIbCTBA IyTEM MOJTO-
TOBKU U IPUHSTHUS HOBOTO KOAU(PUIIMPOBAHHOTO AKTA.

KoaudpuunupoBanHblii akT

CHUCTEMa CBS3aHHBIX MEXIY COOOW HOPMATHBHBIX MpPE-
MMACAHUH, PETYIUPYIOIINX ONpeaeiieHHy0 chepy OTHOCH-
TEILHO OJHOPOJHBIX JIOCTATOYHO YCTOWYMBBHIX OOIIIe-
CTBEHHBIX OTHOILIEHUH HAa OCHOBE €IMHBIX MPUHIUIIOB.

Koanu3zuu HPpUAHYECCKUE

IIPOTUBOPEYUS MEXKIY NPABOBBIMH HOPMAaMH, PETYJIHPY-
IOLUMU OJTHU U T€ e 00IIECTBEHHbIE OTHOILICHUS

KoMmnerennus

COBOKYITHOCTb 3aKOHOJIATEIbHO 3aKPEIUIEHHBIX MOJIHOMO-
yuii (mpaB U 00s13aHHOCTEN), MPEAOCTABICHHBIX KOHKPET-
HOMY OpraHy WIN AODKHOCTHOMY JIMIy B LIEISX HaJyle-
JKAIIETO BBINOJHEHUS UM OIPEIEICHHOIO Kpyra rocyaap-
CTBEHHBIX HJIM OOILIECTBEHHO 3HAYMMBIX 3a1ady U OCY-
IIECTBJICHUS COOTBETCTBYIOIINX (PYHKLIUH.

Konkperuzanus HopM npaBa

MBICIIUTENIbHAS ONepalus, OCYIIECTBIsIEMas B Ipolecce
HOPMOTBOPYECTBA, COCTOSIIASl B «IPUBS3KE» IPaBOBOU
HOPMBI K KOHKPETHBIM YCJIOBHMSIM HOpPMaTHUBHOM perua-
MEHTAIMH OOIIECTBEHHBIX OTHOLIEHUH, B pE3yJbTaTe YEro
co3daeTcs HOBasi HOpMa IpaBa (MEHbBIIIE KOHKPETU3HPYE-
MO#1 110 00BEMY, TIO THITY, TTO COAEPKAHUIO).

Koncoaunmamus

JESATEIBHOCTh KOMIIETEHTHOTO T'OCYJIapCTBEHHOIO OpraHa
[0 CBEJICHUIO HECKOJBKHMX Pa3pO3HEHHBIX HOPMATHBHO-
IIPAaBOBBIX aKTOB B OAMH KPYIHBIN aKT; ¢opma cucTeMa-
TU3alUH, COBEPILICHHAsA IyTeM OObEIUHEHHUsS HOPMAaTHUB-
HBIX aKTOB 0€3 M3MEHEHUs UX COJIEp’KaHHs B €IUHBIN J10-
KYMEHT, I'Ic KaOKIbld U3 aKTOB TEPsEeT CBOE CAMOCTOS-
TEIBbHOE I0OPUANYECKOE 3HAUCHHE.




Koncruryuus

OCHOBHOM 3aKOH TOCyAapcTBa U 00IIecTBa B 1eJIoM, 00J1a-
JAIONINI HauBbICIICH (aOCONIOTHON) FOPUIUYECKOW CH-
JOM, 3aKperuisitomuid GyHAaMeHTalbHble Hayana oolie-
CTBEHHOTO M TOCYJApCTBEHHOI'O YCTPOWCTBa, (QopMy
MpaBJeHUs, MPUHIMIBI B3aUMOOTHOUIEHUS JMYHOCTH M
rocyJ1apcTBa.

Kondenepanus

BPEMEHHBIN COIO3 TOCYIApPCTB, 00pa3yeMbI JJIsl JTOCTH-
JKeHUS TOJIUTUYECKUX, BOEHHBIX, SJKOHOMUYECKUX U TMPO-
UUX LEJIEN.

JleraapbHOCTEL BJIACTH

IOpUANYecKoe OOOCHOBAHME BJIACTH, COOTBETCTBUE MEii-
CTBUH TOCYJAapCTBEHHBIX OpPraHOB CYUIECTBYIOILIEMY B
CTpaHe 3aKOHOAATEIIbCTRY.

JIernTHUMHOCTD BJIACTH

KauyecTBO B3aWMOOTHOIICHWHA TOCyJapcTBa M OOIIECTBA,
KOTOPO€ BBIPAXKAeTCsl B MPUHATUH I'OCYIapCTBEHHOW BJla-
CTU HaceJeHUEeM, B NPU3HAHUM €€ IpaBa yNpPaBISATh U B
COTJIaCUU MOAYHHSTHCS.

Jlo00u3m dbopma BO3ACHCTBUS «TPYII JAaBICHUS» HA yIpaBleHYe-
CKHE pEelIeHHUs B IpPOLECcCe NPaBOTBOPYECTBA U IpPaBoO-
IIPUMEHEHHSI B HHTEpEcax OIPEACIICHHBIX COLMAIbHBIX
CTPYKTYP.

Jloruyeckoe TOJIKOBAHHME | CTOCOO pa3bsCHEHUS CMBICIA TIPABOBBIX HOPM, OCY-

HOPM npaBa

IECCTBIACMBIX C HMCIIOJIBb30BAHUEM 3aKOHOB W IIpAaBHII JIO-

T'UKH.

JlokanbHBIA HOPMATHBHBIN
aKT

TaKOH HOPMATUBHBIM aKT, KOTOPHIA NPUHUMAETCA aIMU-
HUCTpaUuend NpeanpusITHs, YUYpPEeKIECHUS U OpraHu3allui,
U KOTOpPBIM HalpaBjie€H Ha YpEryJupOBaHHUE BHYTPUKOJI-
JICKTUBHBIX OTHOIICHUH B Mpeenax JaHHOW CTPYKTYpBHI.

JIbrora npasosas

IPaBOMEPHO JlaHHasi CyOBEKTY BO3MOXKHOCTH OoJiee moJ-
HO yJIOBIICTBOPSITH CBOM MHTEPECHI, BEIPAKAIOIIASCS KaK B
NPEIOCTABICHUN OCOOBIX JOTOJHUTEIBHBIX TpaB (Tpe-
HUMYILECTB), TAK U B OCBOOOXKICHUU OT 00513aHHOCTEM.

MarepuaibHOe NIPaBo

COBOKYIIHOCTb NPAaBOBBIX HOPM, MHCTUTYTOB, IOJAOTpac-
Jed U oTpacieil, ¢ MOMOUIbI0 KOTOPBIX TOCYAapCTBO Ips-
MO BO3/ICHCTBYET Ha OOIIECTBEHHbIE OTHOUICHUS, IIPEIO-




CTaBJIsIsl CyObeKTaM (IOCPEICTBOM MpaBa U O0OsI3aHHO-
CTeii) BO3MOXXHOCTh YJIOBJIETBOPITh UX MaTepHalbHbIE (a
HE MPOLIECCyalbHbIC) HHTEPECHI.

Mepsbl 321U THI

Pa3HOBUIHOCTh MPAaBOBOTO IPHHYKACHUs, oOecrednBa-
IOIIasi UCTIOJIHEHHE FOPUIUYECKON 00sS3aHHOCTH U rapaH-
THPYIOLIAst pean3alyio Mpasa.

MeToa AUCIO3UTHBHLIN

METOJl IIPABOBOI'0 PEryJMpPOBaHMsl, MO3BOJLIIOMNM y4acT-
HHUKaM IIPaBOOTHOLICHUS CaMOCTOATENIBHO OIPEIEIATh
CBOM CyOBEKTHBHBIE MPaBa U IOPUANYECKHIE 00SI3aHHOCTH.

MeToa nMniepaTUuBHbII

METOJ] TIPAaBOBOT'O PEryJIMPOBAHUS, UCKIIOYAIOIINA OTCTYII-
JICHHWE OT YCTAHOBJIEHHOTO HOPMOW TMpaBWjIa TOBEICHHUSI.
Metop BIacCTHBIX MPEANMUCAHUM, TP KOTOPOM TOBEACHUE
CyObeKTa IMOIBEPraeTCsi CTPOrol MPaBOBOM pPETJIAMEHTAIHH.

MeTtoa mnpaBoBOro peryJiu-
poBaHus

COBOKYITHOCTh HOPHAUYECKUX CPEACTB, IIPHU MOMOIIUA KO-
TOPBIX OCYIIECTBIISIETCS MPABOBOE PETYJUPOBAHHUE Kaye-
CTBEHHO OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUM; COBO-
KYITHOCTh Pa3JIMYHBIX CIIOCOOOB BO3JECUCTBUSI OTpACTH
MpaBa Ha PeryJIupyeMblie €10 OOIIECTBEHHbBIE OTHOILICHHUS.

Metox Teopuu rocyaapcrsa
U npasa

COBOKYITHOCTb IIPUEMOB, IPUHIOUIIOB, CpEACTB, C IIOMO-
IBIO KOTOPBIX MOCTUTACTCA MPEAMET TCOPHUU TOCYy1apCTBa
U IIpaBa, MOJIy4arOoTCd HOBBIC 3HAHUA.

Mexanu3m rocyaapcrsea

ATO CHUCTEMa TOCYJApCTBEHHBIX OPTaHOB M YUPEKICHHM,
MOCPEJICTBOM KOTOPBIX OCYIIECTBIISIETCS TOCYJapCTBEH-
HOE YIIpaBJIeHHE OOIIECTBOM U 3alllUTa €r0 OCHOBHBIX MH-
TEPECOB.

MexaHnu3mM nmpaBoBOro pery-
JIMPOBaHMSA

CUCTEMa  IOPUJIMYECKUX  CpPEACTB, OpPraHU30BaHHBIX
HauboJee Mocie0BaTeIbHBIM 00pa3oM B IIEJISAX MPEOJI0-
JICHUS TIPEMSATCTBUHN, CTOSIIMX Ha IyTH YAOBIECTBOPCHUS

MHTEPECOB CyObEKTOB IpaBa.

Monapxus

dbopMa TOCYZapCTBEHHOTO TIPABICHUS, NPHU KOTOPOH
BJIACTh MEpEAAETCs M0 HACIEACTBY, OCYIIECTBIIsIETCS Oec-

CPOYHO U HE 3aBUCHUT OT u30uparenei.

Mopaab

CHUCTEMa HOPM U NPUHLUIIOB, PETYJIHPYIOIIUX NOBEACHUE
JoJel ¢ mo3uuui 1o0pa, CpaBelIMBOCTH U YECTHOCTH.




MoTuB nOBeIeHUA

BHYTpPEHHEE MOOYXKJIEHHE JMLa CcOoBepulaTh Kakoe-Iu0o
JiesiHUE, IPUYMHA [TOCTYIIKA.

Harpaasl rocyaapcrBeHHbIe
PO

BhICIIAsi (hopMa MOOLIPEHHS TPAXKIaH 32 BhIJAIOIIUECS 3a-
CIIyTH B SKOHOMHKE, HayKe, KyJIbType, 3amuTte OTedecTsa,
rOCYJJapCTBEHHOM CTPOUTEIIbCTBE, BOCIHTAHUH, MPOCBE-
[ICHUH, OXPaHEe 3/I0POBbs, KU3HU U NPaB JIMIYHOCTH, OJia-
TOTBOPUTEIBHON JCSITEIPHOCTH M HHBIC 3acCiyrd Tepes
0OIIECTBOM U TOCYIapCTBOM.

HeocTopoxHocTh

dbopMa BUHBI, IPU KOTOPOM JIMIIO, COBEPIIUBIIEE MPOTH-
BOIIPABHOE OOIICCTBEHHO OMACHOE JCSHHUE, PEIBHIIEIO
BO3MOXXHOCTh HACTYIUICHHUS ONACHBIX (BPEIHBIX) IS 00-
[IECTBEHHBIX OTHOIIEHHUH IIOCIEICTBHI CBOEro AESIHUSA,
HO JICTKOMBICJICHHO PacCUMTHIBAJIO HA MX IMPEAOTBpAIIle-
HUE (CaMOHAJESHHOCTS), JIMOO HE MPEABUICIO TaKUX I10-
CIIEICTBHM, XOTS 110 00CTOATEIBCTBAM JIeNia JOIKHO ObLIO
1 MOTJIO MIX MPEOTBPATHTH (HEOPEKHOCTH).

HeodpuumnanbHoe TOJIKOBA-

HHE

Pa3bACHCHUC CMBICJIa ITPABOBBIX HOPM OpraHaMHu HJIU OT-
JACJIIbHBIMU JIMIIAMH 110 CBOEH HMHUOMWATUBC, HC BJICKYHICC
IOPUANYCCKUX HOCHCﬂCTBHﬁ.

Hopma npaBa

o0meo0s3arennbHOe, (POopMaTEHO ONPEICIICHHOS MPAaBUIIO
TIOBEJICHUSI, YCTAHOBJICHHOE U 00ecIedrnBaeMoe Trocyap-
CTBOM H HAIIPABJICHHOE HA yPETyJIUPOBAaHHEC KOHKPETHOTO
BHJIa OOIIIECTBEHHBIX OTHOIICHUH.

Hopma coumnanbHast

MPaBWIO MOBEACHUS, PErYIUPYIOLIee OBEICHUE IOIEH U
JeSITEIbHOCTh OPTaHU3alliil B onpeieJIeHHOU cdepe.

HopMmaTuBHO-nIpaBOBOM aKT

IPUHUMAEMBIN YIIOJTHOMOYEHHBIM Ha TO TOCYJapCTBEH-
HBIM OpraHoOM O(MLMAIbHBII aKT IPaBOTBOPYECTBA, YCTa-
HABJIMBAIOIIUHN, M3MEHSAIOIIUN WM OTMEHSIOIUNA HOPMY

mpasa.

HopMaTuBHOe TOJIKOBaHHWe | pa3bsCHEHHWE CMbICIA MPABOBBIX HOPM, HMelollee olIee

HOPM IpaBa 3HaYeHHe (pacnpocTpaHsonieecs Ha OOJIbIION KPYT JIULL U
CIIy4aeB).

HopmatuBHoCTh MpU3HAK MpPaBa, BEIPAXKAIOIUN COO0M B KOHIIECHTPUPOBAH-

HOM BHJE BCEOOIIHOCTb, O0S3aTENBbHOCTb, HENPEPHIB-




HOCTb M TEPPUTOPHAIBHYIO OOIIHOCTH ACHCTBHS IMpPaBO-
BBIX NPEIIIACAHUMN.

OOpaTtHasi cui1a 3aK0HA

pacupoCTpaHCHUC I[CﬁCTBPI)I 3dKOH4 Ha CJIydanl, UMCBIINC
MCCTO OO0 BCTYIUICHHUS €TI0 B CHUITY.

OO0uecTBeHHBIN MOPATOK

COCTOSIHHE YPETYJIHMPOBAHHOCTH OOIIECTBEHHBIX OTHOIIIE-
HUI, KOTOpOE I0OCTUTAETCS C TOMOLIbIO HE TOJBKO IPaBoO-
BBIX HOPM U WX COOJIIO/ICHUS (3aKOHHOCTH), HO U JPYTHX
COIMANILHBIX HOPM U MX COOIOACHUS (IUCUIUTIIINHBI).

OO01recTBO

(B MIMPOKOM CMBICIIE) — COBOKYITHOCTh HCTOPHYECKH CJIO-
KUBIIUXCA (OPM COBMECTHOW NEATENBLHOCTH JIOZCH; (B
Y3KOM CMBICJIE) — UCTOPUYECKH KOHKPETHBIA THUI COILU-
aJIbHOM CUCTEMBI, olpejaeneHHas (popma 0OLIECTBEHHBIX
OTHOIIIEHUU.

OO0uue NPpUHIUNBI IPaBa

UCXOJHBIE HAayajla IPaBOBOM CUCTEMBI, OCHOBOIIOJIArar0-
LIME MOAXO0bI K IPAaBOBOMY PEryJIMPOBAHUIO.

O0BeKT NpaBOOTHOIIEHUT

TO, Ha YTO OOpaIleHbl TpaBa W O0S3aHHOCTH CYOBEKTOB
MIPABOOTHOLICHUH, TI0 TIOBOY YET0 OHHM BCTYIMAIOT B IOPH-
JTUYECKUE CBSI3U (MaTepualbHbIe M HEMaTepHallbHbIC OJa-
ra, MPOIYKThl JAYXOBHOI'O TBOPYECTBA, IICHHBIE Oymaru,
JIOKYMEHTBI, pe3YyJIbTaThI ONPE/ICICHHBIX JEHCTBHI).

O0bekTUBHASI CTOPOHA Tpa-

COBOKYITHOCThL BHCUIHMX IIPHU3HAKOB, XaPAKTCPU3YIOIINUX

BOHAPYLICHUA JTaHHOE NesHue (neicTBue MO0 Oe3aeiCTBIE) JIHIA, YTO
HapyIIaeT MPaBOBbIC MPEANUCAHNS, TPUUUHSIET Bpel 00-
HIECTBY, TOCYIaPCTBY, JUYHOCTH.

O0BbEKTHBHO- neiictBue a1u00 Oe31eHCTBUE, CXOAHOE IO CBOMM OOBEK-

NPOTUBOINPABHOE JIesIHUE

TUBHBIM [PU3HAKAM C IIPaBOHAPYILICHUEM, HO COBEpILUIECH-
HOE HEBHMHOBHO, T.€. CYOBEKTHUBHO HAIpPAaBJIEHHOE Ha J0-
CTHKEHHUE NTPAaBOMEPHBIX LIETIEH.

OO0bIIeHHOE TOJIKOBaHUE

HEOPHIMATIEHOE Pa3bICHEHUE CMBICIIA TPABOBBIX HOPM Ha
OCHOBE IOBCEJHEBHOM MTPAKTUKU U )KUTEHUCKOTO OITBITA.

OrpannuynresibHOE  TOJIKO-

BaHHe HOPM MpaBa

Pa3bsICHEHUE NPABOBOW HOPMBI, JEHCTBUTEIBHBIA CMBICI
KOTOPOH YK€ TEKCTYaJIbHO BBIPAXKEH.

Opran rocynapcrsa

9TO COCTaBHaA 4aCTb MCXaHHM3Ma IrocyaapCraa, O6JI&,II&IOH_[8.5[
OIpCaACIICHHBIMU CHGL[I/I(I)I/ILIGCKI/IMI/I IMpu3HaKaMu, CcoO3aaBac-




Masi B YCTAaHOBJICHHOM 3aKOHOM TOPSIJIKE, UMEFOIIast B COOT-
BETCTBUM C 3aKOHOM COOCTBEHHYIO CTPYKTYpY, HaJIeJICHHAs
OMpe/IeTICHHON KOMIETEHIIUEH, 1 OPraHuYecKH B3auMO/IEHi-
CTBYIOIIIAasi C JAPYTMMH YacTSIMHU TOCYJapCTBEHHOIO MeXa-
HU3Ma, 00pa3yIOIIUMK SIUHOE 1IeJI0C.

OCHOBBI 3aKOHOAATEJILCTBA

KOAU(PUITUPOBAHHBIN aKT, IPEIHA3HAYECHHBIN JIJIS1 TUTIOBO-
ro PEryJupoBaHUs HA OCHOBE HOPM-TIPUHIIUIIOB, HOPM-
neUHATTIH.

OTkioHsIIOIIeecs: (JeBUHAHT-
HOE€) NoBe/IeHue

ACAHUC MHAWBUAOB HUJIM I'PYIIII JIUI[, HC COOTBCTCTBYIOIICC
CJIOXKHMBIIHMMCS B 06III€CTB€ COMaJIbHBIM OXHAAHHUAM,
MOPAJIbHBIM U MHBIM IIpaBUJIaM ITIOBCIACHUA.

OTHoCcHTE1bHOE  NPAaBOOT-

HOILIIEHHuE

Pa3HOBUIHOCTH MPABOOTHOUICHHUS, B KOTOPOM HHIWBHIY-
aIM3UPOBaHbl (MOMMEHHO W3BECTHBI, MEPCOHUDUITUPOBA-
HBI) BCE €r0 YYACTHUKHU.

OTtpacasn npaBa

YIOPSIOYCHHAS COBOKYITHOCTh IOPUINYECKUX HOPM, pe-
TYJIUPYIOIIMX ONpeneiieHHbIH poja (cdepy) oOmiecTBeH-
HBIX OTHOIICHHWH, OOBEIUHEHHBIX OONIHOCTHIO IMpEeaMeTa
1 METO/1a.

OTpemienne 0T JOJKHOCTH

cM. IMmIuuMeHT.

IMapiaameHTCcKast AMCHUILINHA

MNOAYUHCHUC JICITYTATOB O6H33.HHOCTSIM, COACPIKAIIIUMCA B
PEriIaMCHTE 1IajlaThbl, K KOTOPbIM OHHU IIPHUHAIJICKAT.

HapﬂaMeHTCKaﬂ pecnyﬁ.ﬂmca

Pa3HOBUAHOCTh PECIyONUKAHCKOW (DOPMBI TpaBJICHUS,
XapaKTePU3YIOMIAsCsA TEM, YTO MapIaMeHT (OPMaTbHO SB-
JSIETCSl TIOTHOBIIACTHBIM OPTaHOM, KOTOPBIA (HOpMHUpPYET
MOJIMTUYECKH OTBETCTBEHHOE IEpe] HUM IPaBUTEIbCTBO
U 130MpaeT (HEMOCPECTBEHHO WM e B COCTaBE 0COOOM
KOJUIETMH BBIOOPILMKOB) MPE3UJEHTA, SBJISIOLIETOCs IJia-
BOM rOCyapcTBa, HO HE UCTIOJIHUTEILHOM BIIACTH.

Ilox3akOHHBIH  HOPMATHMB- | W3JaHHBIM HAa OCHOBE M BO MCIIOJHEHHE 3aKOHOB aKT, CO-
HBIH aKT JIepKaUNA FOPUINYECKUE HOPMBI.
IloauTuka ATO MCKYCCTBO YIIPaBJICHHS OOIECTBOM, KOTOPOE Xapak-

TEpU3yeT OTHOIICHUS MO MOBOJY BJIACTH MEXIY Kiacca-
MU, TapTUSMHU, HAIUSIMH; MEXy rOCyAapCTBOM, C OIHOU
CTOPOHBI, U HAPOJOM — C APYTOH.




[MoauTH4yeckass cucremMa 00-
mecTBa

YHOopsaa04€HHasA Ha OCHOBC IIpaBa W HHBIX COLHAJIBHBIX
HOPM COBOKYIIHOCTb MHCTHUTYTOB (FOCYI[apCTBeHHBIX opra-
HOB, IOJIUTHYCCKUX HapTHfI, Z[BH)KGHPIfl, O6H.I€CTBGHHI)IX 141
T.H.), B paMKax KOTOpOfI MMPOXOAUT IOJHUTHUYCCKAA KU3Hb
O6H_IGCTB21 N OCYHICCTBIIACTCA MMOJIUTUYCCKAs BJIACTh.

HomuTHyeckuil pexum

CUuCTeéMa MCTOA0B, IIPUCMOB U CPEACTB, C IOMOIIIBIO KOTO-
pOfI OCYHIECCTBIACTCA IMOJIUTUYCCKAs BJIACTb U XapPaKTCPHU-
3y€TCA NOJIUTUYCCKAs CUCTEMA JaHHOI'O O6H_ICCTBa.

IMotHOMOUYHNSHA

KOMIUICKC TIIpaB H O651321HHOCT€I>1, HpeZ[OCTaBJ'IeHHHﬁ
CY6’L€KTaM B COOTBETCTBUHU C 3aHMMAaeMOU JOJIDKHOCTBIO,

HGO6XOHHMLIﬁ I paspCUICHUA KaKoro-Jmoo BOIIpOCa.

Honynpe3suaenrckas
nyoJamnka

pec-

Pa3HOBUAHOCTh PECIyOJUKAHCKOW (OpMBbI TpaBJICHUS,
pH KOTOPOW DJIEMEHTHI MPE3UICHTCKON PECIyOInKH CO-
YETarTCs C 3JIEMEHTaMU MapJIaMeHTCKON peciyOJINKH.

IIpaso

cucTemMa 001Ie00s3aTeNbHBIX, (OPMATBHO OMPEICICHHBIX
IOPUINYECKUX HOPM, BBIPAXKAIONIMX OOIIECTBEHHYIO,
KJIaCCOBYIO BOJIFO (KOHKPETHbIE HHTEpeChl OOIIeCTBa,
KJIacCOB M T.I.) YCTAaHABIMBAEMBIX M O0ECICYNBACMBIX
rOCy/IapCTBOM M HAIIPABJICHHBIX Ha YPEryJIHpOBaHHE 00-

MICCTBCHHBIX OTHOIIICHUH.

IlpaBo B cy0OBbeKTHBHOM

CMBICJIC

9TO HEUTO, NPUHAISKAIICEC HHIAUBHILY, TO, YSM OH MOXKET
CBOOOIHO pacmopsKAThCs MO 3alMTON rocyaapcTa 0e3
9hero-au00 BMemaTeabcTBa (IIPaBoO HA OTIBIX, HA TPYI U
T.I.), T.e. TIPaBO PacCICHUBACTCS Kak CBOOOAA dYelIOBEKa
MOCTyIaTh TEM WU HHBIM 00pa3oMm.

IIpaBoBas akcuoma

MOJIO)KEHHUE TIPABOBOM TEOPHH, KOTOpOe OepeTcs B Ucciie-
JIOBaHMSX B KaueCTBE MCXOJHOr0, HE TPeOyIOIIero JgoKa-
3aTeNIbCTBA.

IIpaBoBasi :ku3Hb 001IECTBA

3T0 (Qopma CONMaTBLHOW >KW3HU, BBIpaXKalomascs mpe-
MMYIIIECTBEHHO B TPABOBBIX aKTaX W MPABOOTHOIICHUSX,
XapakTepusylomas crnenu@uKky W YpOBEHb IPABOBOTO
pPa3BUTHSl JAHHOTO OOIIECTBa, OTHOIICHHE CYOBEKTOB K
MIpaBy U CTETICHB yJIOBJIETBOPEHUS UX HHTEPECOB.

IIpaBoBasi naeosiorust

CHUCTEMa B3TJIAJIOB, YYEHUM, TEOpUU, UAEH, IpeAcTaBlie-
HUH, yOXKICHMI, KOHIICTIIIUN, B KOTOPBIX OTPaXKaeTCs OT-




HOIIEHHUE JIFOAEH K ICHCTBYIONIEMY U KEIAEMOMY IPABY.

IIpaBoBasi unpopmanmst

CyHIeCTBYIOIINC B O6IJ_I€CTBC CBCACHUA O HOPUIHYCCKHX
HOpMax " IIpUHIHUIIAX, IOpI/I,Z[I/I‘ICCKOﬁ IMPAaKTHUKE U IOpUIAHN-
YECKOM CHUCTEME B OcJIOM.

IIpaBoBasi KyJabTYypa JUYHO-
CTH

3HAHUEC U MTOHHMMAHUEC IIpaBa, a TaKXKC NCATCIIBHOCTbL B CO-
OTBCTCTBHUH C HUM.

IIpaBoBasi KyJabTypa o0uIe-
cTBa

YpOBEHb MPABOCO3HAHUS M MPABOBOM aKTUBHOCTU OOIIIe-
CTBa, CTEIEHb NPOTPECCUBHOCTH HOPUANYECKUX HOPM U
IOpUINYECKON JEATEIbHOCTH.

IIpaBoBasi mosMTHKA

9TO Hay4YHO OOOCHOBaHHas, MOCJCIOBATEIbHAS U CHCTEM-
Hasl JIEATEIbHOCTh TOCYJAPCTBEHHBIX W MYHHUI[UIAIbHBIX
OpPraHoB MO co3AaHKI0 3()(HEKTHBHOTO MEXaHU3Ma IPaBO-
BOI'0 PEryJUpOBaHHUs, 10 UBHIN30BAHHOMY HCITIOJIb30Ba-
HUIO IOPUINYECKHX CPEJCTB B JOCTHIKCHUHU TAKUX LIEJICH,
KaK HamOoJiee MOJIHOe o0ecreueHre paB U CBOJIOB Ye0-
BeKa M I'paKIaHWHA, YKPEIUICHUE JUCHHUIUIMHBI, 3aKOHHO-
CTH W TPABOMNOPsIKa, GOPMHUPOBAHKE MPABOBOM Trocyaap-
CTBCHHOCTH M BBICOKOT'O YPOBHS MPaBOBOW KYJBTYPhI H
JKA3HU 00IIECTBA U JINYHOCTH.

HpaBOBaﬂ MCUXO0JI0Irus

COBOKYITHOCTB IE€PEKUBAHUM, YyBCTB, HACTPOCHUMU, IMO-
M1, B KOTOPBIX OTPAX)aeTCsi OTHOIICHHWE JIFOJACH K IECH-
CTBYIOLIIEMY U YKEJIAEMOMY IIPABY.

IIpaBoBasi ceMbsi

COBOKYITHOCTH MPABOBBIX CHCTEM, BBIJICJICHHAS] HA OCHOBE
OOLTHOCTH HMCTOYHHKOB, CTPYKTYpbl IIpaBa U HUCTOpHYE-
CKOro IyTH ero (opMHUpOBaHUS.

IIpaBoBas cucrema o0mecTBa

COBOKYITHOCTh BCEX IPABOBBIX SBJICHHUI, 00pa3yrommx
MIPABOBYIO JIEHCTBUTEIBHOCTh OOIIECTBA.

IIpaBoBasi puknus

HECYIICCTBYIOIEE TIOJOXKCHHUE, IPU3HAHHOE 3aKOHOJa-
TEJIbCTBOM, CYIICCTBYIOIIIMM M CTaBIIIEE B CHUIIY 3TOTO 00-
1e003aTENbHBIM.

IIpaBoBasi  (ropmauyveckas)

neJjab

Oyyumii pe3ysbTar, To, K 4eMy CTPEMSITCSI CyObEeKThI IPaBo-
TBOPYECKOW U MTPABOPEATN3ZAMOHHOMN JESTEIBHOCTH.

IIpaBoBoe BO3aeiicTBHE

B3SThII B CIUHCTBC H MHOFOO6paSPIPI BECh IIPOLCCC BIIMSHUA




NpaBa Ha COLUAIBHYIO KU3Hb, CO3/JAHIE U TIOBEICHUE JTIOJICH.

IIpaBoBOe BociuTanue

LIEJICHAIPABIICHHAs JIEATEIbHOCTh T'OCYAAPCTBEHHBIX Opra-
HOB M OOIIECTBEHHOCTH MO ()OPMUPOBAHUIO Yy TPaXIaH U
JIOJPKHOCTHBIX JIML IPABOCO3HAHMSI U IPABOBOU KYJIBTYPBI.

IIpaBoBOE rocyiapcreo

OpraHu3alusl MOJUTHYECKON BIIACTH, CO3/IAFOIAsT YCIOBUS
JU1s HanOoJiee TOJIHOTO 00ecIieueHus IpaB U CBOOO Ue-
JIOBEKa U TPaXKJIAaHWHA, a TAKXKE I HauboJee mocieI0Ba-
TEJIBHOIO CBS3bIBaHUSA (C TOMOIIBIO IpaBa) TOCyIap-
CTBCHHOM BIJIACTH C IICJIBIO0 U30CKATh 3JI0YIOTPEOICHHIA.

IIpaBoBoe 103BOICHHE

npeaocTaBsiCcMast CY6’BeKTy HOpMaMH IIpaBa BO3MOIK-
HOCTb CaMOCTOATCJIBHO ZLGIZCTBOBHTB Mo OCYHICCTBJICHUIO
COOCTBEHHBIX HHTCPCCOB.

HpaBOBOC HaKa3aHue

dbopMa U Mepa IOPUIUIECKOTO OCYXKIEHHUs (ITOPULIAHUS)
BUHOBHOTO, MPOTHBOINPABHOTO TOBEACHUSA, B PE3yJIbTATE
KOTOpPOTO CYyOBEKT B UYE€M-TO 00S3aTEIbHO OTPAaHUINBACT-
Cs1, Yer0-TO JIMILACTCS.

IIpaBoBO€e orpannyeHne

IPaBOBOE CIEP)KUBAHUE MPOTHBO3AaKOHHOIO JEHCTBHS,
CO3/1alolee YCIOBUS ISl YJIOBJICTBOPCHHS HMHTEPECOB
KOHTPCYOBEKTa M OOIIECTBEHHBIX MHTEPECOB B OXpaHE U
3aIIuTE.

HpaBOBoe MmooILIpeHue

dbopma U Mepa IOPUIUICCKOTO O00peHUs JOOPOBOJIBHO-
0, 3aCJIy’>KCHHOTO ITOBEJICHUS, B PE3YJIBTATE YEr0 CyOhEKT
BO3HArpaKIaeTcsl.

IIpaBoBoe npeanucanue

BJIACTHOE BEJICHME, BBIPAXAIOILIEE T'OCYAAPCTBEHHYIO BO-
J10, BBICTYIAIOUIEE PETYJIATOPOM OOIIECTBEHHBIX OTHO-
neHui nmyteM (opmupoBaHusi 0011€00s3aTENIbHON, WM
WHAVBUAYATbHON HOPMBI MOBEIEHUS U1l COOTBETCTBYIO-
MIUX CyOBEKTOB MpaBa.

IIpaBoBoe peryaupoBanue

3T0 (opMa ymnopsaoueHUss OOIIECTBEHHBIX OTHOIICHUN
MyTeM MPUBEACHHS UX B COOTBETCTBUE C HOPMaMU IpaBa,
FOpPUINYECKOE BO3/IEMCTBUE CO CTOPOHBI IOCY1apCTBA IIy-
TEM UCIOJIb30BaHUs CyTry00 MPaBOBBIX CPE/ICTB.

IIpaBoBoii Bakyym

crienuuUeckoe TPaBOBOE SBIEHUE, XapaKTEPU3yeMOe
KaK BPEMEHHOE HaJU4Yhe HOBBIX OOIECTBEHHBIX OTHOIIIE-




HUW, HE YPEryJIMpPOBAHHBIX paHEE, HO HYKIAIOUIUXCS B
IIPaBOBOM pErjJaMEHTallUH.

IIpaBoBoii 00bIuYaii

HCTOPHYCCKH CJIOKUBHICCCA IIPABUIIO ITOBCACHUA, COACP-
KalmeeCsa B CO3HAaHHUH Hmﬂeﬁ, BomcaAmee B IPHUBBIYKY (B
PE3YJIbTATC MHOI'OKpPATHOI'O HpI/IMeHeHI/I}I) H MPpUBOJAIICC
K ITPABOBLIM ITOCJICACTBHAM.

IIpaBoBoii pe:kum

0COOBIN TOPSIIOK TPABOBOTO PETyJHMPOBAHMSA, BBIPAKAIO-
IIMICS B OMPEACTIEHHOM COYETAaHUU FOPUINIECKIX CPEICTB U
CO3/IAIOIMH JKENAaeMOe COLMAIbHOE COCTOSHUE M KOHKpPET-
HYIO CTElEHb OJIarornpuUsATHOCTH MO0 HEOIArornpusTHOCTH
JUTsl yJIOBIIETBOPEHHSI HHTEPECOB CYOBEKTOB IpaBa.

IIpaBoBoi1 cUMBOJI

YCTaHOBJICHHBI B MPABOBBIX TNPEANUCAHUIX BHEITHHMA
YCIIOBHBIM 3aMeIIaoNui 3HaK (MaTepuaabHbIA IPEeIMET),
HECYIIMH OMpeeNIeHHYI0 WH()OPMAIMIO O IPYTOM SIBJIE-
HAW WIA TPEeIMETe W TOHSATHBIN OKpykarormuMm ((uar,
rep0, THMH — CHMBOJIBI TOCYIapCTBa).

IIpaBoBoii cTaryc cy0ObekTa

IOpUIMYECKHA 3aKPEIUICHHOE IOJIOKEHWE JIMIa B 0OIIe-
CTBE, BBIPAKAIOIIIEECS B OMPEICICHHONW CUCTEME €ro MpaB
U 00s13aHHOCTEN.

IIpaBoBoii cTumys1

MpaBOBOE TMOOYXKJIEHUE K 3aKOHOMOCIYIIHOMY IOBE/Ie-
HUIO, CO3/IA0IIee AJIS yIOBICTBOPEHUSI COOCTBEHHBIX MH-
TEpecoB CyOBEKTa PEKUM OIaromprsTCTBOBAHUS.

HpaBOBLIe HUMMYHUTETHI

ATO OCOOBIC JBIOTHI W TPUBUIIETHH, MPEUMYIIECTBEHHO
CBSI3aHHBIC C OCBOOOXK/IEHHEM KOHKPETHO YCTaHOBIICHHBIX
B HOpMax MEXIAYHapOJHOr0 MpaBa, KOHCTUTYIIMH U 3aKO-
Hax JIML OT OMNpEeNICHHbIX 00S3aHHOCTEW M OTBETCTBEH-
HOCTH, NPU3BaHHbIE 00ECIIEUYNBATh BBHIIOJIHEHUE UMM CO-
OTBETCTBYIOIUX (PYHKIUH.

IIpaBoBBIC NPpUBHIECTHH

9TO CIICHUAJIBHBIC (BO MHOI'OM HCKJ/JIFOYHUTCEIBHBIC, MOHO-
HOJ'II)HI)IC) JIbI'OTBI JJII KOHKPCTHBIX CY6T)6KTOB " OpCKIac
BCCTO IAJId BJIACTHBIX OPTaHOB U JOJDKHOCTHBIX JIMII, HEOO-
XOOUMBIC UM B LECIAX HauOoJIee MOJHOr0 U Ka4yeCTBEHHO-
ro OCymeCTBIICHUS CBOUX OIMPCACICHHBIX 00s3aHHOCTEH.

IIpaBoBrbIe cpeacrBa

BCE T€ IOPUIMYECKHE HHCTPYMEHTHI (SIBIEHUS), C TOMOIIBIO
KOTOPBIX YAOBJIETBOPSIIOTCS HHTEPECHl CYOBEKTOB NpaBa,
obecrieunBaeTCs TOCTHKEHUE MTOCTABICHHBIX LIENIEeH.




IIpaBomepHoOe noBeaeHUE

JessHue CyOBEeKTOB, COOTBETCTBYIOIIEE HOpPMaM IpaBa U
COIIMAIBHO TMOJIE3HBIM LEJISM.

IIpaBomoune

peIyCMOTPEHHAsl B HOpMax MpaBa U o0ecrieueHHast rocy-
JApCTBOM BO3MOKHOCTh YYaCTHHMKAa IPABOOTHOILEHUS
OCYUIECTBIIATH OMPECICHHbBIE NEIHUS WM TPeOOBaTh CO-
OTBETCTBYIOIIETO MOBEACHUS OT IPYTHMX y4aCTHUKOB 3TO-
ro IPaBOOTHOIIEHUSI.

IIpaBonapyiienune

BHHOBHOE, TTPOTHUBOIIPABHOE, OOIIECTBEHHO BpeaHOE, 00-
IIIECTBEHHO OMacHoe jaesHue (nericTBue ambo Oe3ach-
CTBHE) NEIMKTOCIIOCOOHOTO JIMIIA, MPHYMHSIONIEE BPE.
WHTEpecaM 0oOIIeCTBa, TOCYapCTBa, TMIHOCTH.

IIpaBooTHOIICHHE

YperyJupoBaHHOE HOpMaMH IpaBa OOILECTBEHHOE OTHO-
[ICHWE, YYaCTHUKH KOTOPOTO O00Jalal0T COOTBETCTBYIO-
IIMMH CYOBEKTHBHBIMU TIPABAMH U IOPUAMYECKUMHU O0sI-
3aHHOCTSIMH.

IIpaBonosnoxkeHuss  WOpUAH-
YeCKOM NMPAKTHKH

cOpMyIHpPOBaHHBIE B XOIE pa3pEHICHHS FOPUIANIECKIX
nien, npasuiia (00pasiibl, IpUMepbl) Hanbosiee 1eaecooopas-
HOTrO ¥ 3()(HEKTUBHOrO MPUMEHEHUSI HOPM IpaBa, KOTOpBIE
MOTYT U JOJDKHBI UCHOJIb30BAaTh KOMIIETEHTHBIE CYObEKThI
NPY pa3penieHn IOPUANIECKUX e TAHHOTO POJa.

IIpaBonopsigok

cucTeMa OOIIECTBEHHBIX OTHOLICHUH, B KOTOPBIX MOBEIE-
HUE CYOBEKTOB SIBJISETCS MPABOMEPHBIM; 3TO COCTOSHHUE
YPeryJlIUpOBaHHOE COLMATIBHBIX CBA3CH.

IIpaBonpeemcTBO

N3MCHCHHC B CY6’LCKTHOM COCTaBC HpaBOOTHOMGHHﬁ, Ipu
KOTOpOM CY6’LGKTI/IBHBIG IpaBa u Cy6’b€KTI/IBHBI€ 00s13aH-
HOCTH IICPEXOJAT OT OAHOI'O JIMlIa K IPYromy.

IIpaBoco3Hanue

COBOKYITHOCTh YYBCTB, OMOLMWW, INPEICTABICHUN, HJICH,
B3IVISIZIOB, B KOTOPBIX OTPA)KaeTCsl OTHOILICHHUE JIIOACH K
JICUCTBYIOLIEMY WM KETAEMOMY IIPABY.

IIpaBocnocoOHOCTH

YCTaHOBJIEHHAs! (IIpU3HAHHAs) B 3aKOHE BO3MOXKHOCTH JIMLA
UMETh CyOBEKTHBHBIE IIPaBa U IOPUIMUYECKHE 00SI3aHHOCTH.

IIpaBocy0ObeKTHOCTD

MpU3HaBaeMas U obecrieurBaeMas rocyJIapCTBOM CIIOCO0-
HOCTb JIMIa UMETh CYObEKTUBHBIC TIPaBa U IOPUIUICCKUC




O6$ISaHHOCTI/I, a TaKXKC JIMYHO CBOHMMH HCfICTBHHMH oCy-
MCCTBJATh UX IPABOOTHOIICHUA.

IIpaBoTBOpYECTBO JESATEIIbHOCTh KOMIIETEHTHBIX OpraHoB (TPEeXAe BCEro
rOCy/IapCTBEHHBIX) 0 MPUHATUIO, U3MEHEHUIO U OTMEHE
IOpUINYECKUX HOPM.

IIpeamOy.1a BBOJHAS WJIM BCTYNMUTEJIbHAsl 4aCTh HOPMATHMBHOIO AaKTa,

colepkaias yka3zaHUsT Ha OOCTOSITENIbCTBA, MOCITY>KHB-
[IMe TTOBOJOM K €r0 NMPHUHSATHIO, M3JIararomnas mejid u 3a-
Jla4y¥, CTOSIINE TIepe]] JTaHHBIM IOKYMEHTOM.

IIpeamer mnpaBoBOro pery-
JIMPOBAHMS

T€ OOIIECTBEHHbIE OTHOIIEHHUS, COLIMAJIbHBIE CBA3H, KOTO-
pbI€ YIOPSI0YUBAET MPABO.

IIpenmer Teopum rocymap-
CTBA M NpaBa

O6I_I_II/IG 3dKOHOMCPHOCTU BO3HHKHOBCHHA, NU3MCHCHUA H
pasBUTHA FOCYZ[apCTBeHHO-HpaBOBOﬁ JACATCIBHOCTH.

HPEJICTZIBI/ITCJII)CTBO

IPaBOBOE CPEICTBO, C MOMOLIbIO KOTOPOTO OJHO JIULO
(mpencTaBUTENh) HA OCHOBAHHHM HMMEIOIIETOCS Y HETO
MOJIHOMOYHS BBICTYMAeT OT UMEHU JAPYroro (MpeacTaBis-
€MOro), HEMOCPeACTBEHHO co3laBasi (M3MEHss, IpeKpa-
11as1) 7151 HeTO MpaBa ¥ 00sI3aHHOCTH.

IIpe3npenrckas pecnydauka

Pa3HOBUIHOCTh PECITYOIIMKAHCKON (OPMBI TOCYyIapCTBEH-
HOTO TPaBICHHS, B KOTOPO BEpXOBHAasl BIACTh MPHHA-
JICKUT MPE3UICHTY KaK TJIaBe TOCyAapcTBa, H30HpaeMoMy
BCEHAPOIHBIM T'OJIOCOBaHUEM (JTMOO MapIaMEHTOM WIIH JKe
0COOBIM MHCTUTYTOM), W BBICTYIIAIOIIEMY B CUCTEME pa3-
JICIICHUS BJIACTCH CyOBEKTOM KOOPJIWHAIIMHM BCEX BETBEU
roCyJJapCTBEHHOM BJIAaCTH.

Hpesymnuus

(I)aKT, Cym€eCTBOBAHUC HIIKN OTCYTCTBUC KOTOPOTI'O IMPCAIIO-
Jaractcd YyCTaHOBJICHHBIM (He y'CTaHOBJ'ICHHLIM), 10~
CKOJIBKY HOKa3aHbl JAPYIUC HAXOAAIIUCCA C HUM B CBSA3U

(baxThI.

IIpesymnuus HeBUHOBHOCTH

3aKpEIVICHHOE B IIPaBe IPEAIOI0KEHHUE, COTTTACHO KOTOPO-
My KaXIblii OOBHHSEMBI B COBEpIICHUU IPECTYIICHUS
CUMTAEeTCs HEBMHOBHBIM, IIOKA €0 BUHOBHOCTb HE OyzAeT
JI0Ka3aHa B IPEIyCMOTPEHHOM 3aKOHOM IIOPSAJKE U YCTa-
HOBJICHA BCTYIMBILKM B 3aKOHHYIO CHILy IIPUTOBOPOM CY/Ia.

Ipectyniienue

BHHOBHO COBCPIICHHOC O6H_[GCTBCHHO OIIaCHOC JCAHUC,




3alpenIeHHOE YrOJIOBHBIM 3aKOHOJATEIbCTBOM IO YIPO-
3011 HaKa3aHUs.

I[IperoanunajbHOCTH

0053aTeNIbHOCTD AJI1 BCEX CYJOB, pacCMaTpUBAIOLIUX Jie-
JI0, IPUHATH 0€3 MPOBEPKU U JOKA3aTENbCTB (PAKTHI, paHee
YCTAHOBJICHHbIE BCTYNHMBIIMM B 3aKOHHYIO CHUJIy CyJ1e0-
HBIM PEIIEHUEM WJIM MPUTOBOPOM CyJa MO KaKOMY-JTMOO
JIPYroMy Jiemy.

IIpumeneHnune npasa

BJIaCTHasA ACATCIIbHOCTb KOMIICTCHTHBIX OPraHOB IIO pa3pce-
IMCHUIO KOHKPETHOI'0 HOPHIUYCCKOIo Acjia, B PE3yIbTarTe
YCro BLIHOCHUTCA COOTBGTCTBYIOI_HI/Iﬁ I/IH,HI/IBI/I,Z[ya.]'H)HBII\/’I aKT.

IIpuHuMnebI npasa

OCHOBHbIE, MCXOJHbIE Hayaja, MOJIO)KEHUS, UJIeU, BbIpa-
JKaIOL[Me CYLIHOCTb IMpaBa Kak creuu(uyeckoro cou-
QJIBHOT'O PETYJIATOpA.

le/I‘lI/IHHaﬂ CBA3b

HE0OXOauMast CBS3b MKy SIBJICHUSMH, TIPH KOTOPOU OJ1-
HO sBJICHHE (NIPUYMHA) TMPEANICCTBYET Apyromy (cien-
CTBHUIO) U TOPOXKAAET €r0 (BPEIOHOCHBIM pe3yabTaT A0J-
J)KeH OBITh CJICICTBHEM, a CaMO IOBEICHHE — MPUYHHON
MMEHHO 3TOTO pe3ysibTaTa).

IIpoOes B mpaBe

MMOJIHOC WJIM YaCTHUYHOC OTCYTCTBUC B ILGIZCTByTOH.IGM 3a-
KOHOAATCIIbCTBC HGO6XO,Z[I/IMBIX IOPUANICCKUX HOPM.

IIpoctynok ATO BWHOBHOE IPOTHUBOIPABHOE [IESTHUE, HE SIBISIOICECS
OOIIIECTBEHHO OIACHBIM, BIIEKYIIIEE IPIMEHEHUE B3bICKaHHH.
IIporekTopar cnenuduyeckas Gopma rocyrapcTBEHHOIO YCTpPOWCTBA,

BhIpakarolasicss B popMajabHON Omeke ciaboro rocyaap-
cTBa 0oJjiee CHIIbHBIM, YTO, KaK MPaBUJIO, BEJET K MOTepe
CyBEpEHHUTETA MEPBOTO U MOXKET COIMPOBOKAATHCS €r0 OK-
KyIalHen.

ITy0iu4aHoOe nmpaBo

YHOPSAOYEHHAs! COBOKYIHOCTh IOPUIUYECKUX HOpM, pe-
TYJIMPYIOLIMX MPOLECC OpraHU3aluu U AESTEIBHOCTH Op-
raHOB TOCYyJIapcTBa, IPOLIECC OCYIIECTBICHUS OOIIe-
CTBEHHBIX UHTEPECOB.

Peanusauus npasa

NPETBOPEHHE TPABOBBIX MPEANUCAHUN B MOBEACHUU
YYaCTHUKOB MPABOOTHOILIEHUH, 3TO (haKTHUUECKOe OCy-
HIECTBJIEHUE CYOBEKTaMU IpaBa HOPMATHUBHBIX MPEIIH-
caHuil B hopme coOIIOIeHUS 3aIIPETOB, UCTIOTHEHUS 00sI-




3aHHOCTEW, UCIIOIb30BAHMS TIPAB.

PexBu3znnus

NPUHYIUTCIIBHOC U3BATUC NMYIICCTBA Y COOCTBEHHHUKA B
rocyJapCTBCHHBIX HJIN O6H_ICCTBGHHI>IX HHTCpECax C BbI-
ILUIATOM €r0 CTOUMOCTH.

PexoMenaaTeJbHBINI MeTOQ
MPaBOBOr0 peryJupoBaHus

croco0 TPaBOBOTO BO3JICUCTBUS, CBS3aHHBIA C COBETOM
M0 OCYIIECTBJIEHUIO KOHKPETHOTO JKEJIATEIIBbHOTO ISl 00-
IIECTBA U TOCYAapCTBa TOBEACHUSI.

PecnyOumka (dopma rocyaapcTBEHHOTO IPaBICHUS, XapaKTepHU3yIola-
sCs BBIOOPHOCTBIO BJIACTH, €€ CPOYHOCTHIO M 3aBUCHUMO-
CTBIO OT U30UpaTeNeH.

Pedepenaym cM. BcenapoaHoe rosmocoBaHue.

Peuenuus npasa

BO3POXKJICHUE M MCIIOJb30BAaHUE B OpPraHU3alldd U OCY-
IIECTBJICHUN MPABOBOTO PETYJIMPOBAHUSA OT€UECTBEHHOTO
W MHPOBOIO OIbITA KOPUCHPYACHUHWH, MPABOBBIX ILIEHHO-
CT€l W NPHUHIUIIOB, JOCTHXKEHUM IOJUTHKO-TIPABOBOU
HayKM MPOLLIOTO B HAYYHBIX MCCIEJOBAHUSAX, B 3aKOHO-
JIaTeJIbCTBE U OPUANYECKON MPAKTHKE.

Canknus aJbTCPHATHBHAA

BUJ OTHOCHUTEJBHO OMpeaeieHHbIX caHkuuid. [Ipenocras-
JseT Ha BHIOOP HECKOJIBKO BapHAHTOB B3BICKAHHUS 3a
HapyIIeHUE, TPUMEHCHHE KOTOPBIX OCTAaBJISIOT Ha YCMOT-
pCHHE IPaBONPHUMEHUTEILHOTO OpraHa (HampuMmep, Ju-
IICHHE CBOOO/IBI WJIM UCTIPABUTEIbHBIC padOTHI O€3 JuIIIe-
HUS CBOOOJIBI).

Cankuus KyMyJSITUBHasI

JIOTTYCKAaeT WM 00s3bIBAaCT MPUMEHEHUE K MPaBOHAPYIIIH-
TEI0, TOMHUMO OCHOBHOTO, JIOIOJHHUTEILHOIO HaKa3aHWUs,
B3BICKaHUS (HAMpUMEp, UCTPABUTEIbHBIE PaOOThl C BO3-
JIO’)KEHHEM O0S3aHHOCTH 3arjiaiuTh MPUYUMHEHHBIN yIIepO
U T.J.)

CaHkumsi NpaBoOBO HOPMBI

AJIEMEHT HOPMBI TpaBa, MperycMaTpUBAIOLIUI Hebiaro-
NpUTHBIE (HETaTHBHBIC) JTMOO OJIArONpHUsITHBIC (TIO3UTHB-
HBIE) MOCIIEACTBUS I CYyOBEKTa, peallu3yIolero JUCIo-
3ULIHIO.

Canxkuus mrpaduas

CBf3aHa C BO3JIOXKEHHEM Ha HAPYLIUTENS FOPUIUYECKON
00513aHHOCTH, KOTOPOH HE OBLIO JI0 COBEPILEHHUS IMPaBo-




HapyILIEHHUS.

CBoj 3aK0HOB

C06paHHBI€ B OJHOM H3JAaHUH U PACIIOJIOKCHHBIC B OIIPC-
JACJICHHOM IIOpAOKE HeﬁCTBYIOHIHC HOPMATHUBHBIC AKTHhI,
C60pHI/IKI/I 3aKOHOAATC/IbCTBA.

Cucrema 3aK0oHOAATEJIbCTBA

BHEIIHSS (popMa IpaBa, BHIPAKAIOINIAs CTPOCHHE €ro HC-
TOYHHUKOB, OTPEACIIAIONIA UX HEPAPXUIO.

Cucrema npaBa

BHYTPEHHS CTPYKTypa MpaBa, COCTOSALIAs M3 B3aHMMOCO-
[JIACOBAHHBIX HOPM, MHCTUTYTOB, MOJOTpACIEd U OTpac-
JIeW Mpasa.

CucreMaTu3zanmus 3aKOHOIA-

ACATCIIBHOCTD II0 YHOPAAOYCHHUIO W COBCPIICHCTBOBAHHIO

TeJbCTBA HOPMATHUBHBIX dKTOB B LCIIAX y,Z[O6CTBa I10JIb30BaHU UMHU.
CucremaTunyeckmii crnocoo Pas3bACHCHUEC CMBbICTIA HpaBOBOI‘/JI HOPMBI C ITOMOIIBIO aHa-
TOJKOBAaHUA JIM3a €€ CUCTEMHBIX CBS3CH C APYruiMHu HOpMaMH, BBISBIIC-

HHSI MECTAa W POJM KOHKPETHOI'O IpaBWiia MOBEICHHUS B
V€papXUU MIPABOBBIX MPEANMCAHNN.

Cob0.1101eH1e IpaBa

(I)opMa pcajin3aliu HOpPM IIpaBa, CBA3aHHAA C HAJIUMYUCM
3a11p€TOB, KOTOPBIC CY6’I)€KT HC JOJDKCH HAPYUIATh.

Co0bITHE

Takol ropuanyeckuil ¢pakT (>KM3HEHHOE OOCTOSITENHCTBO),
KOTOpPBI HE 3aBUCUT OT CO3HAHUS U BOJIU JIHOJCH.

Cocras npaBoHapyLIeHust

3TO COBOKYHMHOCTh HEOOXOAMMBIX M JIOCTATOYHBIX O3JIe-
MEHTOB JJIs1 KBaJU(pUKAIMK JESTHUS B KauyecTBE MpaBOHa-
pYLICHHUS.

CounajbHble HOPMBI

mpaBujia MOBCACHUS, UCIIOJIIL3YCMBIC JJIA PCTYIIMPOBAHUSA
O6H.ICCTB€HHBIX OTHOIIICHUM.

Cnoco0nI TOJIKOBAHUSA

COBOKYITHOCTb IIPHUEMOB MU CPCACTB, HAIIPABJICHHBLIX Ha
YSACHCHUC CMBICJIA ITPABOBBIX HOPM.

CTaTbhsi HOpMATHBHOI'O AKTA

dbopma BeIpakeHUs (M3JIO0KEHUS) HOPMBI TpaBa, COACP-
*amias (B pa3JIMuHON CTENEHU) €€ DIEMEHTHI.

CTpyKTypa HOpMBI IpaBa

YHOPSAOYEHHOE €IWHCTBO HEOOXOIUMBIX 3JIEMEHTOB,
oOecrieynBaroIMX €€ (YHKIMOHAIBHYIO CaMOCTOSITENb-
HOoCcTh. CM.: THMHIOTE3a NPABOBOM HOPMBI; JIHUCIIO3UIUS




IIPaBOBOM HOPMBI; CAHKIIUSI TPAaBOBO HOPMBI.

CyOcuauapHoe mnpumMeHeHHe
HOPM NpaBa

pa3pelleHue IpUINIECKOro Jieja U CUTyaluu, Korjaa mnpa-
BOIPUMEHUTEIIbHBIA OpraH HCIOJIb3YET HOPMY CMEXKHOU
OTpaciii IpaBa B CUIy HEYpPEryJIUpOBaHHOCTH 3TOU CHUTY-
alMy HOpMaMH OOBIYHON MPUMEHSIEMONU UM OTPACIIH.

Cy0beKT npaBoHApYLLIEHHS

JIWIIO, COBEPIIMBIIEE IMPABOHAPYIICHUE, XapaKTEPU3YIO-
[IMKCS HATMYUEM BUHBI, a TAKKE MOTHBOM H IICNBIO CO-
BEPIIAEMOT0 TIPABOHAPYIIICHUS.

Cy0beKTHBHOE PABO

Mepa IOPUIMYECKH BO3MOYKHOIO MOBEAECHHUS, MO3BOJISIOLIAs
CYOBEKTY yJIOBJIETBOPATH €0 COOCTBEHHbBIE MHTEPECHI.

Cy0beKkTHBHAs CTOPOHA

pacKpbIBaeT IMCUXWYECKOE OTHOIIEHHE CyOBheKTa MpaBo-
HapyIIEHUs K COBEPILIEHHOMY JIESIHUIO U €T0 MOCIIEICTBU-
sIM, HAIIPABJICHHOCTh BOJIM IPABOHAPYIITUTEIIS.

CyO0beKThl IpaBa

YY9aCTHUKH TIPABOBBIX OTHOIICHWH, OOJANaIomIue COOT-
BETCTBYIOMIMMH CYOBEKTHBIMU IMpaBaMU U IOPUIAHYECKH-
MU 00s13aHHOCTSIMHU.

CyBepeHurer HEOTHEMIIEMOE KayeCTBO I'OCYJIapCTBa, O3HAYAIOLIEE BEp-
XOBEHCTBO U HE3aBUCUMOCTb I'OCYIapCTBEHHOW BJIACTH OT
KaKoOW-T1M00 MHOW BJIACTH, KaK BHYTPHU CTPaHBbI, TaK U 3a €€
npeneaamu.

CyneoOnblii (aaMMHMCTpPA- | €CTh MPaBOBOW AaKT, MPEIACTABISIONINN COO0OW pereHue

THBHBIN) MpeneIeHT

Cyla MO0 KOHKPETHOMY ey, KOTOpOMY B JajbHCHUIIeM
npuaacTcs 00mIe00s3aTeIbHOEC 3HAUCHUE TPH PEIICHUH
JIPYTHX aHAIOTHYHBIX JCII.

CymHocTb rocyiapcraa

9TO CYBCPCHHAA ITOJIUTUYCCKAs BJIACTb.

Cdepa mnpaBoBoro peryJu-
poBaHus

cucteMa OOUIECTBEHHBIX OTHOIICHUH, YHOPSIOYEHHBIX
MIPaBOM JIMOO0 TIOJJISKAIITNX TTPABOBON perjaMeHTAIIHH.

TexHu4eckne HOPMbI

npaBwiIa HanOoJiee palMOHAIBHOTO OOpaIleHus JIIoIeH ¢
OpPYIUSMH TPYZA U IPEIMETaMU PUPOJIBI.

Tun npaBoBOro peryJaupo-
BaHUs

oOmrasi HarpaBJICHHOCTh HOPUIUYECKON perIaMeHTaluu
OOIIECTBEHHBIX OTHOLIEHUH, BbIpaXkarouas creuupuky
JIeKAIEro B OCHOBAHMM €r0 Ccroco0a MpaBOBOrO PEryIiu-




poBaHus (JI03BOJICHMSI, OOSI3BIBAHMSI, 3aMPETHI) JTUOO pas-
JUYHBIX BAPUAHTOB COYETAHUS ITUX CITOCOOOB.

Tunosoruss rocygapcrea u
npasa

ux CHCHI/I(I)I/I‘-IGCKEUI KJ'IaCCI/I(i)I/IKaI_[I/ISI, npoBoaumast B OC-
HOBHOM C TIO3HWIMU ABYX IIOAXOJOB: (bOpMaI_II/IOHHOFO n
OUBHUJIM3aIIMOHHOTO.

ToaxkoBanue npaBa

JIeSITeIbHOCTh, HAIpPaBJICHHAS HAa YCTAHOBJICHUE CMBbICIIA
opuaudecknx HopM. CM.: ayTeHTHYecKoe (aBTOPCKOE)
TOJIKOBAHUE; DyKBaJIbHOE TOJIKOBAaHUE; IPaMMATHYECKUU
croco0 TOJKOBaHUS; MCTOPUKO-TIOJTUTHYCCKOE TOJIKOBA-
HHE; Kay3aJbHOE TOJIKOBAHUE; JIOTUYECKOE TOJIKOBAHMUE;
HOPMAaTHUBHOE TOJKOBaHUE; OOBIJEHHOE TOJKOBAHHUE;
OTPAHUYUTEIBLHOE TOJKOBAHUE;, PaCHPOCTPAHUTEIBLHOE
(pacmupuTeIbHOE TOJKOBAaHUE; CUCTEMATHYECKUN CIIOCO0
TOJKOBaHUS,; CIIOCOOBI TOJIKOBAHUS.

YMbIcea

dbopMa BUHBI, TPH KOTOPOH JIMIIO CO3HAET OOIIECTBEHHO
OIMAaCHBIA XapakTep CBOETO JCSHUs, NMPEIABHIUT BPEIHBIC
MOCITICACTBHS | KenaeT (MpsIMOW yMbICeN) 00 HE Kea-
€T, HO CO3HATEIbHO UX JOMYCKAeT WM OTHOCHUTCS K HUM
0e3pa3nuyHO (KOCBEHHBIN YMBICEN).

YHuTapHOE rocyAapcTBo

IIPOCTOE, €AUHOE TOCYIaPCTBO, YACTH KOTOPOTO SIBISIOTCA
a/IMMHUCTPATUBHO-TEPPUTOPUATBHBIMUA €IUHULIAMU U HE
001aaloT MpHU3HAKaMH T'OCYJapCTBEHHOI'O CYBEPEHHUTETA
(3mech CymIecTBYeT €IuHas CUCTeMa BBICHIMX OpPTaHOB U
e/lMHas CUCTeMa 3aKOHO/IaTeNIbCTBA).

Yuer

(I)opMa CUCTCMATU3AlINN 3aKOHOJATCIILCTBA, BbIpAXKaAKO-
masacsa B c60pe ToCyaapCTBCHHbBIMU OpraHaMu W HOpHUIAU-
YCCKMMH JIMIAMHW HOPMATUBHLIX 4KTOB, H€O6XOI[I/IMBIX
JJIA UX JCATCIBHOCTH.

dakTHYeCKHE nmpe3yMiuuu

Pa3sHOBHIHOCTH NMPABOBBIX INpe3symnunid. He 3akperuiensl
B HOPMAax IpaBa, HO B )KU3HU CYIIECTBYIOT.

dDakTHYECKUI COCTAB

COBOKYITHOCTb IOPUANYCCKUX (baKTOB, HCO6XO}II/IMI>IX JIIA
HACTYIUICHHUA ONPCACIICHHBIX IOPUINICCKUX HOCJ'IC,ZICTBPIﬁ.

denepaTUBHOE TOCYIAPCTBO

CJIOXHOE, COI03HO€ I'OCYAapCTBO, YaCTU KOTOPOTO SBIIS-
IOTCSI TOCYJIapCTBEHHBIMH OOpa30BaHUSIMU M 00JaJar0T
TOM WJIM MHOW MEpPOM roCyAapCTBEHHOI'O CyBEPEHUTETA U
JIPYTHMH TIPU3HAKaMU TOCYJIapCTBEHHOCTH (B HEM HapsLy




¢ BbIcHIMMH (peepabHBIMU OpraHaMu U ¢eaeparbHbIM
3aKOHOJATEIbCTBOM CYLIECTBYIOT BBICIINE OPTaHbl U 3a-
KOHOJAaTeIbCTBO cyObekToB dDeneparun).

Pduznueckoe JUIO

WH/IMBUJI, BBICTYNAIOIIMN B MPABOOTHOUIEHUSX HOCUTEIIEM
CYOBEKTHBHBIX TIPaB U IOPUIMUYECKUX TPaB U 00s3aHHOCTEH.

dunocopus npasa

KOHIIENIUH, TEOPUH, HHBIE JIOTUYECKHE TTOCTPOCHHUSI, pac-
KPBIBAIOIINE CYITHOCTb, MPUPOAY MpaBa KaK COI[MATBHOTO
dbenomena.

®opma rocyrapcraa

Croco0 opraHu3alyy MOJUTHYECKON BIIACTH, OXBAaThIBa-
o1 (popMy rocyJapcTBEHHOIO MpasjeHus, (opMy roc-
YyAapCTBEHHOI'0 yCTPOMCTBA M I'OCYAApCTBEHHO-IPABOBOI

PEXKUM.

dopmMa  rocyIapcTBEHHOro | 3JeMeHT (OpMbI TOCYAapCTBA, XapaKTEPU3YIOUINI opra-

npaBJIeHUs! HU3ALWI0 BEPXOBHOW BIIACTH, TMOPSIOK OOpa3OBaHUS €€
OpPraHoOB U UX B3aUMOOTHOIIICHUS C TPAKTaHAMHU.

®dopMa  rocyaapcTBEHHOrO | 3JEMEHT (OpPMbI roCyJapCTBa, XapaKTEpU3YIOLIUNH BHYT-

yCTpoOlicTBa PEHHIOI0 CTPYKTYPY roCyAapcTBa, CIOCOO €ro mnojuruye-

CKOTO U TEPPHUTOPHAIIBHOTO JEJICHUs, 00YCIOBIMBAIOIINI
OTIpE/ICIICHHBIC B3aMMOOTHOIIICHUSI OPTaHOB BCErO TOCY-
JIApCTBA C OPraHaMH €ro COCTABHBIX YacTeH.

dopma npaBa

croco0 BBIpaKEHUSI BOBHE TI'OCYJapCTBEHHON BOJH, 00B-
CKTUBUPOBAHUS IOPUINYECKUX TPABUIT [TOBEICHUS.

DYyHKIUH IOCyAapcTBa

OCHOBHBIC HaITpaBJICHUA AOCATCIBHOCTHU TrocyaapCTBa IIO
PCIICHUIO CTOAINMUX IICPCA HUM 3ajiad, CTOAIUX IICPC/
HHUM Ha Pa3JIMYHBIX 3TallaX Pa3BHUTH, BhIPAXKAIOIIUC CYII-
HOCTb M Ha3HAYCHHC Irocy1apCTBa B O6U.[€CTBC.

DyHKIUM IpaBa

OCHOBHBIE€ HAIIPABJICHUSI IIPABOBOTO BO3JCUCTBHUSI, BbIpA-
KAIOMIME POJIb TIpaBa B YIMOPSIOYCHUH OOIIECTBEHHBIX
OTHOILICHUH.

@DyHKIMU NMpaBa o0Leconu-
aJIbHbIE

4yepe3 HUX MPaBO MPOSBISETCS KaK OJWH M3 MHCTUTYTOB
oOmIecTBEHHOU cdepbl, 3TH (QYHKIUU HAPSALY C IPaBOM
MOTYT MCHOJHSATH W JIPYyrHe€ COLMAIbHBIE HWHCTUTYTHI
(KynpTypHasi, UCTOpHYECKas BOCHUTATENbHAS (DyHKIMH,
GyHKIUS COLIMATIBLHOTO KOHTPOJIS U T.11.).




DyHKUMU NpaBa OpUIHYe-
CKHe

Yyepe3 HUX MPaBO MPOSBISETCS KaKk 0C000€ SIBJICHUE COLIH-
QIbHOU cQepbl, HE MMEIOLIEe AHAJIOroB (peryJasiTUBHAs,
oxpaHuTenbHas QyHKIUM). J[pyrue MHCTUTYTHI COIMATb-
HOU cdepbl He BIPaBe UCTIONHITD 3TH QYHKIUH.

IlenHocTh MpaBa

peasibHas MOJIOKHUTENbHAS 3HAYMMOCTh MpaBa KaK CIHEIH-
(udecKoro couuagbHOrO PErysTopa Uil OCYIIECTBICHUS
MHTEPECOB O0IIECTBA, TOCYNAapCTBA, PA3IMYHBIX TPy U
WHINBUIOB.

Hean

9TO MBICJICHHAA MOZICIIb PE3yJibTaTa, KOTOpBIﬁ CY6’LCKT
CTPEMHUTCA JOCTHYb.

YacTHoe npaBo

Ynopsaaod€HHasa COBOKYIIHOCTL HOPHIUYCCKUX  HOPM,
OXpaHAIIUX W PETYJIUPYIONIUX OTHOMICHUA YaCTHBIX

JIMII.

I¢pPexkTUBHOCTHL MPaBa

COOTHOIIIEHUE MEXAY Pe3yJbTaTaMH JECUCTBUS MPABOBBIX
HOPM ¥ TEMHU COUHUAIBHBIMHM LEJISIMH, IJISI JTOCTHKEHUS
KOTOPBIX OHU ObUIH MPUHSITHI.

IOpuanyeckass Hayka (mpa-
BOBEJ/ICHHE, IOpHUCIIPYAEH-

us)

001aCcTh YEIIOBEUECKOM JCSITEIBHOCTH, M3yYarolas rocy-
JApCTBO M TPABO KaK OTHOCUTEIIBHO CAMOCTOSITCIIBHEIC,
HO OPraHWYHO B3aMMOCBSI3aHHBIC MEKIY COOOH BaXKHBIC
chepsl )xu3HU 00IIIECTBA.

Opuauyeckasi 0093aHHOCTD

Mepa IOPUAMYECKA HEOOXOAMMOTO TIOBEIEHHS, YCTAaHOB-
JICHHAs JUIs YIOBJIETBOPEHUSI HHTEPECOB yIIPABOMOYEHHO-
o JINIA.

Opuauyeckasi OTBeTCTBEH-
HOCTh

ATO MPETyCMOTPEHHAs MPABOBBIMU HOpMaMU Mepa rocyaap-
CTBEHHOI'O NPUHYKJICHUSI, BBIPAKEHHAs! B OOSI3aHHOCTH JIU-
a OpeTepneTh HeOIaronpusTHbIe (HETaTWBHBIE) MOCIE-
CTBHS 32 COBEPILCHHOE MPABOHAPYIICHUE B BHJIC JIUIICHHHA
JMYHOTO, UMYIIECTBEHHOTO WJIM HHOTO XapaKTepa.

IOpuanueckas npakTuka

JIESITEIIBHOCTh KOMITETEHTHBIX CYOBEKTOB MO TPUHSATHIO
(TOTKOBAaHMIO, MPUMEHEHUIO U T.JI.) IOPUAMYECKUX MpeJl-
MIMCAaHUM, B35ITasi B €MHCTBE C HAaKOIUIEHHBIM COIUAJIbHO-
IIPaBOBBIM OIBITOM.

Opuaunveckasi TexHuka

CUCTEMa CpCACTB, IIpaBUJI U IMIPUEMOB IIOATIOTOBKHU W YIIO-




pSAOYEHHS MPABOBBIX AaKTOB, MPUMEHAEMas B LEJSAX IO-
BbIILIEHUS UX 3()(PEeKTUBHOCTH.

IOpuanuyeckue aKkThl

ﬂeﬁCTBHH, COBCPHICHHBIC C HAMCPCHUCM IIOPOJAUTH FOPH-
JUYCCKHC ITIOCJICICTBHA.

IOpnzmqecmle nocjaeaACTBuA

peAIbHBIA PE3YJbTAT JACHUCTBUS IMPABOBOTO aKTa, BBIpA-
YKAIOUTUICS B IPUOOPETEHNHU CyOBEKTaMu MTpaB U HECEHUU
00s13aHHOCTEH.

IOpuanyeckue nocTynKku

I[GflCTBPIS[, OpUBOAAIINEC K HOPUANYCCKHUM ITOCICACTBUAM
HC3aBHCHMO OT HaMepCHI/Iﬁ CY6T>CKTa.

IOpuanyeckue npesymnuun

IIPaBOBLIC ITPE3YMIIIUH, 3aKPCIIJICHHBIC B IIPABOBLIX HOPpMaAX.

IOpuanyeckue pakTbl

KOHKpETHbIE >KU3HEHHbIE OOCTOSATEIbCTBA, C KOTOPBIMU
HOpMa IIpaBa CBA3BIBAET BOZHMKHOBEHUE, N3MECHEHUE WU
IIPEKpAaICHUE TPABOOTHOLICHU M.

FOpuanueckuii npeueaeHT

cynebHOe WM aJIMUHHUCTPATHBHOE PEIICHUE MO KOHKPET-
HOMY IOPHJAMYECKOMY JeTy, KOTOPOMY TMPHUIAETCs CHiia
HOPMBI I1paBa, KOTOPbIM PYKOBOJCTBYIOTCS NIPU pa3peLie-
HUU CXOXKHX JIe]l.

IOpuanueckuii npouecc

9TO YpEryJMpOBaHHBIM MPOLIECCYaTbHBIMU HOPMaMHU I10-
PANOK JEATEIBHOCTH KOMIIETEHTHBIX T'OCYIAapCTBEHHBIX
OPraHoB, COCTOAIIMM B MOATOTOBKE, NPHUHATHH U JOKY-
MEHTAJIBHOM 3aKpETUICHUN FOPUINYSCKUX pEIIeHU 00-
LIEr0 ¥ UHAUBUAYAIIBHOTO XapakTepa.

IOpuanueckunit ¢akT- | Oco3HaHHOE [EHCTBUE MPaBOAEECIOCOOHOro JIMla, Bie-

AercTBHE Kyliee 3a coOOM BO3HMKHOBEHHE, M3MEHEHUE WM Tpe-
KpallleHHE ITPaBOOTHOLIEHHUS.

IOpuanueckunit (akT- | KOHKPETHOE XU3HEHHOE OOCTOSTENbCTBO, HE 3aBUCAIICE

co0bITHE OT BOJIM M CO3HaHUS CyOBEKTa, UMEIoIee MOCIeICTBUEM

BO3HHMKHOBCHUC H3MCHCHHEC HWJIM IMPCKPAIICHUC ITPABOOT-
HOIIICHUA.

IOpuanueckoe U0

OpraHu3ainus, KoTopas MMEeT B COOCTBCHHOCTH, XO3si-
CTBCHHOM BEJCHUU WJIA OICPATHBHOM YIIPABICHUH
000Cc00IEeHHOE UMYIIIECTBO M OTBEYAET 3TUM UMYIIECTBOM
M0 CBOUM 00s13aTE€ILCTBAM, MOXKET OT CBOETO UMEHH TpH-




O6peTaTB N OCYHICCTBIIATL HMMYIICCTBCHHBIC W JIMYHBIC
HCUMYUICCTBCHHBIC IIpaBd, HCECTHU 06H3aHHOCTI/I, OBITh

HCTOOM U OTBCTYHUKOM B CYJC.
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